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Illustris magnificentia tua legis tenorem ad omnium 
notitiam faciet pervenire: 
Government and Communication 


Communication is said to be a fundamental instrument for any organization to 
function, as it allows the exchange of data and knowledge on the basis of which 
its members are able to execute planning, organizing, and controlling tasks. The 
Roman Empire was no exception in this regard at any point of its existence. In- 
deed, one example or the salience of communication in the context of govern- 
ance is cited in the title of this chapter - a constitution of the Emperor Honorius 
from 408, commanding his PPo Italiae Theodorus to make everything contained 
therein known to all officials and provincials within his remit.! Beyond this sin- 
gle instance, there is ample evidence that emperors from Augustus to Justinian 
always had a vested interest in communicating relevant information - here un- 
derstood as any sort of data or knowledge (thought) relevant for the function- 
ing of the empire, and transmitted orally, in writing, or through a combination 
of both - to their officials and subjects. At the same time, they, in turn, as well as 
all officials with decision-making powers, required information in order to gov- 
ern. During the Early and High Empire, information was exchanged primarily 
through a system of provincial governors acting as intermediaries between em- 
perors and the empire at large. This system underwent important changes in 
the 374 century CE in reaction to a variety of external and internal pressures,” 
culminating in the establishment of a far more complex administrative system 
in a process lasting from the late 3" to the late 4 century. This development 
went hand in hand with a certain degree of decentralization, with certain offi- 
cials being placed in charge of tasks that were formerly the domain of the central 
administration, resulting in a system that “was carefully constructed to serve as 
an instrument of the emperors’ rule, not to achieve ‘formalistic impersonality'"? 
Nevertheless, emperors came to rely on an increasing number of intermediaries 
to obtain and relay the information enabling them - ultimately – to govern such 
a vast geographical area.* 


1 Sirm. 16 = CTh 5.7.2. 

? Eich, Metamorphose. 

3 Eich, Administrative Communication, 106. 

^ Kolb, Transport. See also Chastagnol, Problémes fiscaux, 331, who describes the 'new' ad- 
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From this angle, it seems highly unlikely that the transmission of official com- 
munication, especially if it occurred on a regular basis - e.g. in the form of im- 
perial enactments and commands, missives announcing the nomination of con- 
suls or the ascension or decease of an emperor, or regularly occurring reports 
from administrators – was facilitated on an arbitrary or ad hoc basis. Rather, one 
should expect that regular communication channels - a normal way of com- 
municating such things - developed concurrent to the increasing complexity 
of the administrative system. Therefore, one would be justified in expecting the 
prevalence of some degree of institutionalization of these processes during the 
Later Empire, notwithstanding the omnipresent possibility of the ruling emperor 
deviating from well-trodden paths - occasionally or permanently - and thereby 
creating new normals. 

Both the need and the extant indicators for the sheer quantity of information 
exchange in the Later Roman Empire have been remarked upon frequently in 
scholarship (chapter 1.1.1). Paradoxically, the number of studies discussing how 
this communication was facilitated is relatively limited. Most frequently, the 
studies focus on the infrastructure (e. g., cursus publicus, messengers, roads, etc.) 
in place to allow information exchange or non-official and personal correspon- 
dence.? Much rarer, however, are works considering the question of how the flow 
of information among the officials constituting the Later Roman administration 
was organized (chapter 1.1.3). Those that do, provide superficial and eclectic ac- 
counts that lack chronological and procedural differentiation. Indeed, in con- 
trast to the Early and High Empire, there is no study that approaches this prob- 
lem systematically on the basis of a comprehensive examination of pertinent 
sources for the later period, especially from the reign of Constantine onwards. 

Not least in a reaction to this lack of pertinent scholarship, this study chrono- 
logically focuses on the period ranging from Constantine’s victory at the Milvian 
Bridge and his assumption of sole rule in the west in 312 to the end of Justin- 
ian’s reign in 565. In addition, this choice is determined by the increasing com- 
plexity of the administrative system, especially during the first third of this peri- 
od (chapter 1.1.2). This development in itself adds relevance to the question of 
how the information exchange part and parcel of the administration’s daily op- 
erations was organized, all the more because of the concurrent increase of com- 


ministrative system of Diocletian and Constantine as “un appareil bureaucratique au centre 
comme aux différents échelons regionaux et locaux, dont Pun des buts était precisement de 
mieux faire assurer la transmission des ordres de haut en bas.” 

5 Among recent scholarship (after 2000), see the following – non-exhaustive - selection: 
on the cursus publicus: Kolb, Transport; Lemcke, Cursus publicus. On messengers: Delmaire, 
Porteurs de lettres; Gillett, Envoys. On roads and maps/itineraries: Talbert/Brodersen, Space; Al- 
cock/Bodel/Talbert, Highways; Talbert, Peutinger Map; On the circulation of information and 
correspondence more generally: Capdetrey/Nelis-Clément, Circulation; Delmaire/Desmulliez/ 
Gatier, Correspondences; Ellis/Kidner, Communication; Virlouvet/Andreau, Information. 
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municative activity of the central and regional administration compared to the 
preceding period (see chapter 1.1.1). 

What is more, scholarship has so far predominantly approached the Later 
Roman administration through its individual institutions and their devel- 
opment, focusing on identifying functions, ranks, and careers of office-holders, 
spatial organization, and so forth. With the exception of points of detail, these 
aspects can be considered to have reached a state where the currently available 
evidence does not allow much further advancement. Unfortunately, we are still 
left with only a vague understanding of some facets of the Later Roman Empire. 
As the literature review will show, the vicariate is a particularly relevant case 
in point here. A structural approach that focuses on how the various parts of 
the administrative system were intended to interact would thus provide an im- 
portant additional perspective to complement the predominant approach to the 
Later Roman administration. 

With this in mind, this study asks specifically: What form did (potentially in- 
stitutionalized) communication channels within the Later Roman regional ad- 
ministration take and how did they develop from the early 49 century to the 
death of Justinian in 565? 

To answer this question, the focus rests on “formal communication,” a con- 
cept fundamental to the field of organizational communication. It is understood 
as communication whose flow is determined by an organization’s structure and 
officially imposed communication channels. Combined, these two components 
constitute formal communication patterns, which in turn allow identification of 
an organization’s functional structure - that is, the administrative hierarchy ac- 
cording to which the various components constituting an organization are in- 
tended to interact to form a functional whole. An important caveat at this point 
is that the results of such an approach (only) reflect the reality of the texts, not 
(necessarily) those of the practices. This is an unfortunate deficiency for which 
no remedy exists given the limitations of the available source material but of 
which one must be aware. Through this approach, this study aims to: 

1. Uncover the formal communication patterns of the Later Roman regional 
administration and their development during the period under discussion. 

2. Nuance and advance our understanding of the relationship between the or- 
ganizational units constituting the Late Roman regional administration and 
thus its organizational structure. 

3. Provide further insights into the function and development of the vicariate. 


6 E. g., Gomez/Deiley, in IEOC, s. v. Formal Communication, 1-15. 
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1.1. State of research 


This study is rooted in current conceptions of the Roman government’s com- 
municative activity in general, the overall administrative framework, and exist- 
ing work on communication channels used in the regional administration. 


1.1.1. State communication 


Scholarship has amply demonstrated that the central government communicat- 
ed with both officials and subjects. The motivation for communicating, on the 
other hand, has been and remains subject to considerable debate. The models 
proposed to this end can be located on a spectrum with an entirely reactive gov- 
ernment at one end and a proactive one at the other. Most important for the 
former is the work of Millar, in particular his seminal book The Emperor in the 
Roman World.’ It established the format of ‘petition-and-response’ as the pri- 
mary modus operandi of Roman emperors. In this system, the latter are styled in 
an essentially reactive role, moved to action only by inputs from the periphery, 
whether through consultations from governors or petitions of provincials. Cor- 
coran’s comprehensive study of state communication during the tetrarchy as well 
as Millar’s more recent work have demonstrated that this model can be applied 
to the Later Empire as well.® 

At the opposite end of the spectrum lies the work of Ando.’ His approach is 
two-pronged: on the one hand, he points out that flaws inherent in the source 
record naturally skew evidence toward Millar”s thesis;!° on the other, he argues 
on a theoretical level that the legitimacy of the Roman state ultimately rested on 
a societal consensus which in turn could only be built and maintained through 
discursive processes between government and subjects. According to Ando, this 
legitimacy could not be achieved through responding to specific queries of sub- 
jects or officials’ communication alone but required a proactive approach. Not- 
withstanding the sweeping nature of Ando’s arguments and a relative lack of 
chronological differentiation,!! the evidence for the period under discussion in 
this study supports his model.!? Thus, Corcoran's above-cited study has revealed 


7 A well-rounded discussion of Millar's operative theses and their reception can be found in 
Eich, Administrative communication. 

8 Corcoran, Empire; Millar, Greek Roman Empire. For a comparison between petitions pre- 
served in the ACO and among the papyrological evidence, see Fournet, Pétitions. See generally 
the collection of essays in Feissel/Gascou, Pétition for the lasting relevance of the petition in 
Late Antiquity. 

9 Ando, Ideology. The points are reiterated in later articles, cf. idem, Administration and 
more balanced and succinctly in idem, Petition and Response. 

10 Thus already Eck, Durchsetzung, esp. 57-58. 

11 See the criticisms by Sidebottom (Ideology). 

12 See already Bleicken, Periodisierung. 
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a significant increase in the communication directed by the emperor to gov- 
ernors and beyond, and much greater efforts at disseminating materials than be- 
fore.!3 It is of course difficult to interpret this increase given the lack of sufficient 
data from the previous period, but with the division of provinces and the concur- 
rent increase in the number of administrators, this conclusion is surely correct. 
Recent scholarship has generally confirmed this assessment.!^ In addition, there 
was a notable tendency for more comprehensive solutions and large-scale im- 
plementation efforts, as Schmidt-Hofner has convincingly demonstrated in his 
exemplary study of the governing style of Valentinian I and his brother Valens.!> 
Other studies have remarked that a particular characteristic of the Later Roman 
Empire especially from the first third of the 5'^ century onwards was an unprece- 
dented intensity with which comprehensive dissemination of legislation was at- 
tempted.!® 


1.1.2. Organizational framework: the Late Roman regional administration 


The praetorian prefecture, and especially its development from the 3"4 to the 4!" 
century, has received extensive attention in recent scholarship. There is general 
agreement on its character and its role in matters of civil administration, which 
became more pronounced over the course of the 3"4 century.!7 This functional 
change notwithstanding, the old system of two concurrent prefects was main- 
tained until the early 49 century. However, while the traditional setup saw one 
of the two prefects remaining in Rome while the other accompanied the em- 
peror during travels and campaigns, both prefects were now disassociated from 
the city and operated permanently at the court of an Augustus: one at Diocle- 
tians, the other at Maximian’s following his promotion to Augustus in 285. As 
the number of Augusti increased beyond two toward the end of the second tet- 
rarchy, the new rulers likewise nominated single praetorian prefects for them- 
selves. Such was the situation until the disassociation of prefects from the courts 
of the Augusti and the incipience of regional prefectures in a process lasting from 
317 to 337.18 The watershed character of the years from 305 and 317 is empha- 
sized even further because within this period there were several measures which 


3 Corcoran, Empire; idem, Imperial pronouncements. 

4 Sotinel, Information, esp. 128-130; Dillon, Justice; Kolb, Transport, 264-268. Eich/Eich, 
Verlautbarungsstil. 

5 Schmidt-Hofner, Regierungsstil. 

6 E. g., Sargenti, Diffusione. 

7 Fundamental, Eich, Metamorphose, esp. 211-249; Porena, Prefettura, argues that the rela- 
tionship between prefecture and emperor - which had heretofore been characterized primarily 
by personal familiarity - changed and led directly to a loss of the prefects’ exceptional author- 
ity and influence. 

8 Barnes, Empire, 123-138; Kuhoff, Diokletian, 371-378; most recently: Porena, Prefettura. 
For a French summary of the extensive Italian monograph, see idem, Préfecture. 
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fundamentally altered the function of the praetorian prefects. In the context of 
what is commonly termed the Constantinian court reform, the prefects’ military 
roots were severed by the discharge of the Praetorian Guard in 312, followed by 
the creation of a dedicated military administration under the magistri militum 
between 333 and 337; and the prefects’ influence at court was curtailed sometime 
before 320 by reassigning the oversight over the imperial bureaus to the magister 
officiorum. Simultaneously, the prefecture became the head of the developing re- 
gional administration, acting as intermediary between emperors and governors 
and as supreme judge next to the emperor.! The final stage in the development 
of the prefecture occurred in the period from 317 to 337. While older scholar- 
ship had tentatively suggested the beginning of the multiplication of prefectures 
occurred at the beginning of this period,” Porena shows that Constantine and 
Licinius each worked with a single prefect from 317 to 324. Following the victory 
over Licinius, Constantine nominated a prefect at court, with four more presid- 
ing over areas equivalent to those controlled by the Augusti and Caesares of the 
second tetrarchy: Gaul, Spain, and Britain; Africa; Italy; Illyricum.?! The eastern 
dioceses were assigned to the prefect who had initially been placed at court be- 
tween 327 and 329.2? According to Porena, this concluded the major changes in 
the regional administration - although adjustments were made until the ossifica- 
tion of the structure in the 340s and 350s.?5 Migl, who argued that the beginning 
of the multiplication of prefectures occurred from 325 onwards in reaction to 
their immense workload qua increasing competencies,”* places the finalization 
of the regional structure in the 360s. In so doing, he emphasizes especially the 
drawn-out character of this development - and, indeed, the detailed prosopo- 
graphical study of praetorian prefects in office between 337 and 363 conducted 
by Coskun suggests some flexibility in the system, especially where the Illyrian 


19 Porena, Prefettura, 302-306 adds that the prefecture was also endowed with the right to 
issue usage permits for the cursus publicus at that time. However, it is uncertain when exactly 
this happened. What is clear, in any case, is that the document cited by Porena - Opt., App. 8 
(CSEL 26, 212) - cannot be considered as convincing evidence for a general right of prefects to 
create and grant permits on their own authority, cf. the criticism in Kolb, Porena, esp. 100 fn. 9. 
On issuing rights, see eadem, Transport, 99-108 and Lemcke, Cursus Publicus, 92-97. For the 
creation of the magistri militum, see Demandt, in RE Suppl. XII, s. v. Magister militum, 553-790, 
here 556-562. 

20 317/318: Seeck, Regesten, 141-149 followed by Ensslin, in RE XXII, s. v. Praefectus prae- 
torio, 2392-2502, here 2428. 

21 Palanque, Prefecture had argued for 324/326, Jones, Empire, 101-103 for 337. Since Chas- 
tagnol, Prefets de pretoire, the communis opinio is that there was a transitional period toward the 
regional prefecture lasting from 318-332. 

22 Different Gutsfeld, Prätorianerpräfekt, who argued for the creation of the praefectura Ori- 
entis already in 325. 

23 Similarly Barnes, Praetorian Prefects and Errington, Imperial Policy, 80-87. 

24 Migl, Ordnung. 
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prefecture is concerned.?” This system of prefectures remained in place largely 
unchanged until the end of the period under discussion.26 

The literature on vicars is much more limited.?7 Indeed, two standard works 
on the Later Roman Empire describe them as “a rather unnecessary wheel in the 
administrative machine” or a “somewhat unclear middle instance.”?8 Their func- 
tional roots are commonly placed in the early 3"4 century, when emperors began 
to appoint vice agentes as deputies of various officials in juridical contexts.?” In 
the case of prefects, they were called vice agentes praefectorum praetorio - or 
vicarii praefectorum praetorio.*° The creation of the geographical units that vi- 
cars came to preside over as well as the firm association of the two is another 
matter.?! Traditionally, form and function, as it were, were considered as two 
sides of the same coin introduced simultaneous as one of Diocletian's reforms.?? 
The compelling works of Noethlichs and Migl have led to a revision of this view. 


25 Coskun, Praefecti. 

26 [n 539, Justinian reassigned a number of provinces from the PPo Orientis to the newly 
created quaestor exercitus (Nov. Iust. 41). He also re-established the African and Italian prefec- 
tures following the conquest of the relevant areas from the Vandals and Ostrogoths, respectively, 
although the dates of these two acts are not entirely clear: The constitution Tanta [16 December 
533] already indicates the existence of a PPo Lybiae (= PPo Africae) in the context of the con- 
stitution’s dissemination. Yet the official establishment of the prefecture is attested by a constitu- 
tion dating to 13 April 534 (CT 1.27.1-2). Prostko-Prostynski (Einrichtung) argued that the first 
PPo Africae, Archelaus, had already accompanied Belisarius as prefect during the campaign and 
probably began preparations for the establishment of the prefecture at the latest after the deci- 
sive victory of Belisarius at the battle of Ad Decimum (13 September 533) and the subsequent 
capture of Carthage. Whether or not all aspects of his argument are accepted, the basic con- 
clusion that a future prefect - or at least a potential candidate for the position - was dispatched 
with the invading army to take stock of the situation on the ground and to make preparations 
for a more permanent establishment after most of the hostilities had ceased appears to be a rea- 
sonable way to make sense of the evidence. 

Nothing exact is known about the re-establishment of the Italian prefecture. Considering 
the predominant expectation in Constantinople that the war in Italy would be short one, it 
would be feasible that an official in such a capacity had accompanied Belisarius to Italy similarly 
to the process described for Africa above - or would be established by Belisarius drawing on 
local aristocrats. Stein, Bas-Empire, 319-328 suggested 537, and scholarship follows this dating 
(e. g., Jones, Empire, 283; Haldon, Economy and Administration, 49). 

27 See the excellent introduction by Ensslin in RE VIIVA, s.v. Vicarius, 2015-2044, 
esp. 2030-2042 and the more recent discussions in Kuhoff, Diokletian, 378-381, Porena, Prefet- 
tura, 168-186, Eich, Metamorphose, 249-257 and Wiewiorowski, Diocesan vicars. 

28 Jones, Empire, 374 and Demandt, Spätantike, 292 (transl. by the author), respectively. 

29 Peachin, Iudex vice Caesaris and Porena, in Enciclopedia costantiniana 1, 329-349, here 
335-338. 

30 Noethlichs, Vicarii, 74-76 against the interpretations of Arnheim, Vicars. Porena, Prefet- 
tura, 175-178, observes a subtle change in the titulature of early vicarii and interprets it as ev- 
idence for the commonplace use of vicarii as heads of specific geographical units and as ‘supe- 
riors of governors by the end of the first tetrarchy. 

31 The geographical origins have recently received renewed attention, cf. Slootjes, Dioceses; 
eadem, Anchoring of provinces (forthcoming); eadem, Provincial reforms (forthcoming); and 
Maas/Ruths, Connectivity. 

32 Barnes, Empire, 225: 293; Seston, Dioclétien: 297/298. 
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Without denying that Diocletian probably, in one form or another, should be 
seen as the conceptional creator of the dioceses, the establishment of vicars in 
charge of these geographical units more likely dates from Constantine’s reign 
(with the later addition of the praefectus Aegypti in 380/382).?? Building on this 
research, Zuckerman was able to show that Constantine and Licinius introduced 
dioceses in a joint move in 314 following their victory over Maximinus Daia in 
April of that year.”* Evidence pertaining to vicars is extremely scarce during the 
following period, and a steady decline of the function is commonly thought to 
have set in from the early 5!" century onwards, a decline which came to an end 
in 535/536, when Justinian abolished the remaining vicariates.% Some were re- 
introduced in the 540s and 550s, although these new vicars were restricted to 
judicial functions and to maintaining public peace.*° Both Noethlichs and Migl 
have argued that vicars were initially a “gleichberechtigte Stellvertretung” of pre- 
fects and that it took most of the 4'^ century to integrate them into the regional 
administration (and to subordinate them under the prefects).”7 Yet while some 
sources on the duties of vicars do exist, their exact function in the context of the 
administrative system - in particular the relationship between vicariate and pre- 
fecture - is insufficiently understood. The sources most frequently present vi- 
cars as judges, particularly in appeals against judgments of provincial governors. 
They also appear in the context of tax imposition and collection and seem to 


33 Noethlichs, Diözese, 73 passim started with the premise that smaller units - i.e., prov- 
inces and dioceses - must have been the building blocks for the regional prefectures (whose 
geographical expanse conformed to diocesan/provincial borders) and must therefore have pre- 
ceded them. Migl, Ordnung, in particular took issue with this sequence and argued the other 
way around, namely that the establishment of regional prefectures was operative for the devel- 
opment of permanent vicariates with specific geographic purviews. 

For the creation date of the praefectus Augustalis: Palme, in EAH, s. v. Administration, Late 
Antique Egypt, 82-85. 

34 Zuckerman, Dioceses. 

35 Nov. Iust. 8 [535]. Some vicariates may have disappeared earlier: Italiae annonariae in 
the early 5'^ century when the PPo Italiae took up permanent residence probably in Ravenna 
(cf. Porena, in Enciclopedia costantiniana I, 329-349, here 341); Thraciarum under Anastasius 
(cf. ch. 1.1.2, fn. 36). 

36 See Nov. Iust. 157 [542], re-establishing the comes Orientis and Ed. Iust. 8 [548], re-in- 
troducing the vicarius Ponticae. See Jones, Empire, 294, for a general account of these devel- 
opments, and the detailed study by Feissel (Vicaires et proconsuls) for the scarce epigraphic ev- 
idence for 50 and 6th century vicars. In addition, see Jones, Empire, 280-281, 294 and 374 and 
Wiewiorowski, Vicarius Thraciarum, on the vicariate of Thrace, which was abolished when 
Anastasius established the two vicarii longi muri in the early 6" century and perhaps re-estab- 
lished under Justinian (see ch. 6). For a brief discussion on the re-establishment of some vicar- 
iates see also Haldon, Economy and Administration, 51. 

37 Thus Noethlichs, Diözese, 74: “Der Titel drückt von Anfang an den engen Bezug zu den 
Pratorianerprafekturen aus, und zwar nicht als Unterordnung, sondern als gleichberechtigte 
Stellvertretung. Die Funktion des Prafekten sollte also vervielfacht werden.” Similarly Chastag- 
nol, Evolution, 245-248, and Migl, Ordnung, 153-154, who attributes an initial “konkurrierende 
nicht subordinierte Kompetenz” to vicars. A less precise characterization of vicars and deputies 
of prefects can already be found in Jones, Empire, 373. 
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have played a role in securing public peace, in supervising governors, and - for a 
time - issuing permits for the cursus publicus. 

Little controversy exists about the general development of provinces and gov- 
ernorships from the 3" to the 6!" century. Under Diocletian, the previous for- 
mal division of provinces into senatorial - headed by proconsuls - and imperi- 
al - under the charge of senatorial legati Augusti pro praetore and equestrian 
praesidial procurators (procuratores Augusti, praesides) – was discarded.?? The 
existing provinces were subdivided into smaller ones; Italy lost its special stat- 
us and its territory was divided into so-called regiones (of provincial character) 
under the control of governors called correctores;*° the proconsulates of Asia 
and Africa were retained, and a third one (Achaea) was added by Constantine 
in 314.4! The responsibilities of governors changed in important respects, chiefly 
because they were placed in charge of the taxation process and deprived of their 
military function. At the same time, the completion of their duties became sig- 
nificantly more difficult as they lost their social pre-eminence in their remits and 
were placed under increasing supervision of higher instances (vicars, prefects).?? 
Nevertheless, they remained the primary hub between the central/regional ad- 
ministration and the provincials. By and large, this state persisted until the reign 
of Justinian, when some provinces were once more increased in size and the au- 
thority of governors bolstered, not least by ending the separation of military and 
civil competencies that had been in place since Diocletian.? 


1.1.3. Communication by and through the regional administration 


Eck was the first to approach this question systematically in an essay published 
in 1992,“ in which he focused on the entire transmission process from court/ 
senate to the provincials. As regards information exchange with and through 
the administration, he concluded that governors - proconsuls, legati Augusti pro 
praetore, and praesides? – were regularly informed by the emperor and the sen- 


38 See di Paola, Governatore, 286 fn. 8 for an overview over scholarship up to 2010. Among 
the more recent contributions not included in her list: Slootjes, Criticism and Praise; eadem, 
Bishop; eadem, Benefactor; Carrié, Gouverneur; Roueché, Functions; eadem, Titulature. Palme, 
Officia; Jones, Empire, 374 (briefly); Kuhoff, Diokletian, 307-410. 

39 A recent reassessment of this process - to be placed more generally into what has often 
been called disparagingly the ‘inflation of titles’ - can be found in Dillon, Inflation. 

^9 Ausbüttel, Italien and more recently Porena, in Enciclopedia costantiniana I, 329-349, 
esp. 332-341. 

al Generally Kelly, Government and Bureaucracy, 166 fn. 148; Achaea: Jones, Empire, 106- 
107 and 375; Africa: Febronia, Proconsoli; Barnes, Proconsuls; Asia: Feissel, Vicaires et Procon- 
sules. 

42 Lendon, Honour, 223: “TUlnder-honourable governors and over-honourable subjects.” 

43 Generally: Haase, Verwaltung. See also, Bonini, Ricerche and Marcone, Riforma giusti- 
nianea. 

44 Eck, Durchsetzung and again, idem, Staatliche Administration, 6-12. 

45 The functional distinction between those two types of governors was of little practical 
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ate and were contacted to this end without intermediaries. Indeed, there were no 
other officials in the regional administration of the Early and High Empire who 
could have acted as such. This simple organizational structure also means that as 
far as the flow of information from periphery to center is concerned, the chan- 
nels used were straightforward: provincial governors communicated directly 
with the emperor and the senate.*° This applied in particular to queries directly 
related to the execution of their duties, as the correspondence between Pliny the 
Younger and Trajan suggests. Indeed, to my knowledge, there is no evidence for 
regular reports from provincial governors to the emperor, leading Millar to con- 
clude in an important essay that “[t]he character of the bulk of the short-term in- 
formation reaching the Emperor must have depended on [...] the presumptions 
of governors or military commanders on the frontiers.”4” 

Approaches to this topic for the later period are both more varied and less sys- 
tematic. One approach is to ask whether there was any place in the Later Roman 
Empire to allow for the formalization of communication channels or whether 
communication was bound to happen ‘at will’ Older scholarship uncritically 
accepted that the Later Roman administration operated according to quintes- 
sentially modern bureaucratic principles - including the regular use of specific 
channels of communication by administrators along hierarchical power axes.?® 
This began to be challenged in the second half of the 20" century.” The most ex- 
tensive treatment of this topic is to be found in Migfs study of the Later Roman 
regional administration. On the basis of the sociopolitical structure of the Later 
Roman Empire, he strongly denied - surely correctly - that the Roman admin- 
istration was anything like a Weberian bureaucratic system operating on the 
principles of regularity and predictability. He asserted it was quite the opposite. 
While conceding the existence of fundamental structures that would allow for a 
transpersonale, auf Dauer- und Regelhaftigkeit ausgerichtete Ordnung”°? and 
tendencies for increasing organizational coherence in specific subdomains,°! 
Mig] strongly opposed any sort of structural organization principles on the basis 
that anything was only valid until an emperor decided to change it: 


«c 


import in communication with/from senate and emperor, cf. Millar, Emperor, Senate, Provinces, 
165. 

46 See, e. g., Millar, Emperor, Senate, Provinces; more recently Eck, Staatliche Administra- 
tion; idem, Kaiser und Ratgeber; Wesch-Klein, Provincia, 163-170. 

47 Millar, Emperors, Foreign Relations, 23. 

48 Summary in Eich, Bürokratie, 46-49. Exemplary: Karlowa, Rechtsgeschichte; Nesselhauf, 
Verwaltung. 

49 See not least the study by Carney, Bureaucracy II, 185. 

50 Migl, Ordnung, 227-228 and 237-238; quotes from 238. 

51 Ibid., 238. Among these subdomains, Migl defines competencies, setting of procedural 
deadlines, operational areas, hierarchical elements, formalized juridical processes, functional 
specialization, and the division of court (= central) and regional administration. 
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“Es ist sicherlich ratsamer, von objektivierbaren Kriterien als von rationalen Prinzi- 
pien zu sprechen, denn sie galten immer nur unter dem Vorbehalt, daß sie nicht durch 
einen entsprechenden Eingriff eines Kaisers außer Kraft gesetzt wurden. Diese Mög- 
lichkeit stand dem Monarchen immer offen; nahm er sie wahr, unterstrich er damit zu- 
gleich, daß die Koordination der Verwaltung trotz der Einbeziehung objektivierbarer 
Kriterien lediglich durch ihn, damit auch bis auf seinen Widerruf galt.”>? 


Migl’s rather radical conclusions on the operation of the administration, how- 
ever, are too extreme and require more differentiation. Fundamentally, there is 
no substance to the supposition that any emperor’s ability to change established 
processes and procedures at any time precluded the possibility for their existence 
(whether established top-down or developed through practice). 

Another approach is to focus on specific attestations of communicative activ- 
ity in the sources. In this category, Jones authoritative oeuvre serves as starting 
point, not least due to its lasting influence - even though his account does not 
reflect a systematic study of the pertinent evidence, and relevant remarks com- 
monly appear almost as side-notes. His overall impression of communication 
from center to periphery is summed up most pointedly by the comment that 
“in reality no rigid chain of command" existed.°* Indeed, he paints a picture of a 
rather hodgepodge system: Emperors might turn directly to a governor, bypass- 
ing vicars and prefects. Prefects, in turn, “tended more and more to bypass the 
vicars and deal with the provincial governors directly.”” The situation, accord- 
ing to Jones, was equally incoherent the other way around: Governors might ap- 
proach the emperor without involving vicars or prefects.% Indeed, Jones states 
that this was the “constitutional prerogative” of the proconsuls qua their in- 
dependence of the praetorian prefecture.”” Governors did, however, report to 
prefects regularly on taxation. Furthermore, Jones postulates that vicars and pre- 
fects communicated regularly on fiscal matters on the basis of the existence of a 
special official (cura epistularum) in the bureaus of both types of officials. Else- 
where, he writes that both vicars and governors contributed to the fiscal infor- 
mation on hand at the prefecture.°® Although following Jones in spirit, Slootjes 
is more specific when she characterizes the prefects as intermediaries between 
governors and emperors, and vicars as intermediaries between governors and 
prefects.”” Nonetheless, her brief treatment of the matter lacks chronological dif- 


52 Migl, Ordnung, 238. Similarly, ibid., 187-188. 
Eich, Biirokratie, 49-53. 
Millar, Emperor, 374. Similarly, Seeck, Regesten, 4-10. 
Jones, Empire, 374-375, esp. 374 for the quote. 
6 Ibid., 375 and 404. Similarly imprecise: Demandt, Spätantike, 299. 
7 Incidentally, this claim can be verified only through the Notitia Dignitatum, which Jones 
himself already decried as painting a misleadingly formalistic picture of the administrative or- 
ganization. Following: Feissel, Vicaires et proconsules, 94. 
58 See Jones, Empire, 450 for both. 
59 Slootjes, Governor, 41-43 and eadem, Dioceses, 181. 
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ferentiation. The majority of modern scholarship - if it allows more than a token 
reference to the matter® - relies largely on Jones’ treatment.°! 


1.2. Research outline 


Part One seeks to uncover communication channels in place and to trace their 
developments through a careful study of the evidence. It is subdivided into three 
case studies dealing with those types of administrative processes for which suffi- 
cient evidence on communication channels is extant: 

Chapter 3 focuses on centripetal communication by examining reporting 
channels from the periphery to the center. To do so, it first addresses general 
regulations on the matter. The available evidence is then discussed in five broad 
categories: (1) fiscal affairs, (2) judicial processes, (3) policing duties, (4) con- 
struction oversight, and (5) connecting the empire’s inhabitants with the center. 
The final section focuses on a quantitative evaluation of the relevant evidence 
with a particular emphasis on its geographical and chronological distribution. 

Chapter 4 turns to centrifugal communication by examining the dissemi- 
nation of information from the center to the periphery. It begins with an in- 
troductory overview of the creation process of official documents at the levels 
of the imperial, prefectural, and vicarial courts. This is followed by a discussion 
and diachronic evaluation of the evidence subdivided into communication to 
a limited, precisely defined circle of recipients, and to a wide number of recip- 
ients.62 

Chapter 5 deals with the transmission of information in the context of the 
taxation regiment. Taxation was of immense concern to emperors as it served to 
furnish the resources required for governing the empire. It is therefore no sur- 
prise that a comparative wealth of data regarding the centrifugal and centripetal 
transmission of relevant information in this context remains. Following an ex- 
amination of the administrative structure in place to facilitate taxation-related 
communication, this chapter focuses on analyzing the communication patterns 
inherent to (a) the regular taxation process, and (b) the imposition of extraordi- 
nary levies (superindictiones). 


60 See, for instance, the excellent recent introduction to Late Antiquity by Mitchell (Late 
Antiquity, 173-180), which (justifiably) circumvents the entire issue of how the administration 
operated by a brief reference to the institutional make-up. Similarly silent on the issue: Aus- 
büttel, Verwaltung; Barnish/Lee/Whitby, Government; Haldon, Economy and Administration, 
42-44. 

61 Migl, Ordnung, 186 passim; Kelly, Ruling, 203-216; Mazal, Justinian, 318. 

62 Meaning groups of administrators (governors, vicars, iudices, etc.) or even provincials 
at large. 
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Part Two pulls together the results of the previous chapters: 

Chapter 6 discusses the discovered communication patterns diachronically 
with a particular focus on the role of the officials of the regional administration, 
and embeds them within the historical context. The chapter is divided into two 
periods: first, the interval from Constantine until the first half of the 5'^ centu- 
ry - the period during which administrative communication patterns under- 
went the most significant changes; second, the ensuing years until the death of 
Justinian, which ultimately saw a reduction in administrative complexity. This 
section places a particular focus on the function of vicars, whose specific role 
in facilitating inner-administrative communication has been insufficiently rec- 
ognized to date, and nuances the interpretation of the Late Roman regional ad- 
ministration as a three-tiered system more generally. 

Chapter 7, as the final chapter, concludes by revisiting the main findings of 
the study and identifying potential avenues for future research. 


2. 


Means of official Communication and imperial Constitutions 


2.1. Terminology 


2.1.1. General 


Whenever the term regional administration is used, it refers to those officials re- 
sponsible for administrating the provinces,! encompassing specifically the prae- 
torian prefects, vicars, and provincial governors. It is contrasted with: 

Central administration, which refers to the emperor and his inner court.” 
For the purpose of this study, the most important of its constituents are the chan- 
cellery divisions (scrinia libellorum, epistularum, memoriae) as well as the offi- 
cials intimately associated with communication: the quaestor sacri palatii and the 
magister officiorum. 

The proliferation of the term iudex in imperial constitutions referring to a va- 
rying circle of officials - from a simple governor to all civil and military officials 
acting as judges? — often poses significant difficulties for interpretation, the res- 
olution of which frequently requires careful study of the textual and wider his- 
torical context. Yet the importance of an exact understanding of the term in the 
sources is pertinent in order to determine the existence of specific communica- 
tion channels. Therefore, in order to avoid confusion and inaccuracies in the fol- 
lowing, the term iudex will be used sparingly and only to mean all officials of the 
regional administration below the prefects, i. e. governors and vicars. 

Whenever the term (provincial) governor is used, it encompasses all types 
of provincial governors (consulares, correctores, praesides) as well as proconsuls 
(Asiae, Africae, and Achaeae [from 314 onwards]) unless otherwise specified. 

The term vicar, unless otherwise indicated, encompasses ‘standard’ vicars (vi- 
carius Asiae, Africae, Italiae, etc.), the praefectus Augustalis (from 380/382), and 
the comes Orientis, who replaced the vicarius Orientis by 335.4 


1 Ch ue: g., Schmidt-Hofner, in EAH, s. v. Administration, Late Antique, 79-82 for this use of 
regional administration. 

2 Following Noethlichs, Kaiserhof. 

3 See H-S, s.v. Iudex, 291-293. One of the most detailed definitions can be found in 
Nov. Iust. 82pr., where iudices are defined as the chief officials who are advised by assessors in 
legal matters and can delegate cases to them. 

4 Downey, Comites Orientis. The first attested comes Orientis is Fl. Felicianus (PLRE I, 
s. v. Fl. Felicianus 5). 
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2.1.2. Types of official communication 


There were, generally speaking, five different types of official communication, 

which originated from the emperor or the central administration:? 

— the edict (edictum, ôtätayua) a public declaration usually, but not always, in- 
tended for a wide audience which was generally posted in conspicuous loca- 
tions wherever it was supposed to be published, from which it could be read 
by the target audience (ut de plano recte legi potest);° 

- pragmatic sanction (pragmatica sanctio): issued (regularly by the 50 century) 
in response to petitions from cities, guilds, or other associations which called 
for a comprehensive answer, and usually valid in a wider geographic radius 
and not applicable to the petitioners alone;” 

- the letter (epistula, litterae, [sacri] apices, етпотоХи, ypaupata): these con- 
tained general legislation, were addressed to individual office-holders, oc- 
curred in the form of appointment letters (codicilli) for various officials, or 
were used to answer petitions from cities or high-ranking members of society 
who did not hold an office; 

- mandata (évtohat): sets of instructions issued to governors and sometimes 
other officials upon taking office; 

— the rescript to privati (rescriptum, subscriptio, adnotatio, avttypagn, bnoypa- 
qr): usually issued to answer petitions from individual subjects.® 


Of those, only edicts and letters containing (general) legislation or answering 

petitions are relevant for this study because they moved through different ranks 

of the administration to reach their destination, and thus are ideal for allowing 

us to trace administrative processes through the extant communication patterns. 
In addition to the five groups listed above, documents of course also originat- 

ed from within the administration or even from the provincial level, i.e. from 

provincial councils, cities, or individual subjects. Such documents included: 

- edicts: issued for the same reasons as outlined above but in this case by im- 
perial office-holders, such as praetorian prefects or provincial governors; 

- breves: abroad term which could refer to any type of record book or report but 
was most frequently used in the context of the administration of fiscal matters;? 


5 For these classifications, see Corcoran, State Correspondence 175-176 with further refer- 
ences; also Liebs, Roman Law, 243 and van der Wal, Edictum. 

6 See as an introduction Kipp, in RE V, s. v. Edictum, 1940-1948. 

7 Kussmaul, Pragmaticum; Feissel, Pétitions; Connolly, Lives, 9. 

8 See Corcoran, Empire and Honoré, Emperors and Lawyers. For the Principate, see also 
Haensch (Bearbeitungsweisen) for Egypt as well as quite recently Connolly, Lives, for a study of 
the rescript system during the Tetrarchic period focusing in particular on the individuals using 
this avenue of regress. On the use of adnotationes, see most recently the study by Mathisen, Ad- 
notatio, esp. 24 for an overview over the results of previous scholarship. Also, Gascou, Pétitions 
privées and Feissel, Pétitions. 

9 As records containing information on taxation or the distribution of tax proceeds (e. g., 
CTh 10.8.2 [319], 13.4.2 [337], 8.5.18 [364], 9.21.8 [374], 10.9.2 [395], 7.4.24 [398], 1.10.7 [401], 
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consultationes: reports summarizing court proceedings as well as the opinion 
of the officiating judge created when a case was to be referred to the emperor 
or higher-ranking officials for advice! or in order to receive permission to 
subject someone to torture who was otherwise protected from such a treat- 
ment due to rank and status.!! It was supposed to be accompanied by the in- 
structiones, i.e., all documents and information (acta/gesta) relevant to the 
case, so that the recipient could ideally make an informed decision;!? 
relationes: oftentimes used in a judicial context to refer to the report of a 
case being forwarded to the emperor, which would contain both a consultatio 
along with the appropriate instructiones.!? At other times, the term encom- 
passes more generally a report sent from one official to another, to the court, 
or to the emperor, frequently when reporting misdeeds of various officials;!* 
sometimes, it also occurs with the same meaning as a brevis;!? 

suggestiones: proposals, often accompanied by a report, submitted by an offi- 
cial to the emperor in order to effect a change in legislation;!® 

letters and petitions of provincial or diocesan councils containing any kind 
of decision made by those assemblies; 

reports of acclamations regarding all kinds of matters, e. g., praise of or com- 
plaints about an official; local matters to be brought to the attention of the em- 
peror or high-ranking officials, etc.!? 

petitions from cities, groups or individuals concerning a variety of issues, 
such as the grant or reinforcement of privileges.!? 


1.10.8 [428]); as records of all business conducted in the governor’s officium (CTh 1.16.3 [319]); 
as lists enumerating the CSL’s scrinia and their staff (CTh 6.30.7 [384]); as registers of students 
of the liberal arts in Rome (CTh 13.4.2 [337]). 


0 For consultationes directed to the emperor, see, e.g., CTh 1.2.11 [398]; to other high- 


ranking officials: e. g., Nov. Iust. 28.8 [535], 29.5 [535]; 30.10 [536]. See also CI 7.62.32 [440] 


and 


Symm,, Rel. 38. 

1 CTh 9.35.1 [369]. 

? CTh 11.29.4 [369]. 

3 E.g., CTh 11.30.1 [312], 1.5.4 [342], 11.29.3 [368?], 11.29.4 [369], 11.30.67 [423]. 

4 CTh 1.15.3 [339]. Possibly also CTh 1.15.8 [377]. In addition, see CTh 7.1.12 [384] and 


8.5.30 [368]. СЕ also CTh 12.12.15 [416], where the relatio contained the edict of a provincial 


city 


forwarded to the prefect to make a decision on whether they would be permitted to present 


their issue at court, and 15.5.4 [424]. 





? Asin the case of an inventory of caducous property reported to the emperor, cf. CTh 10.8.5 


[435]. See also CTh 11.7.14 [393], 11.1.31 [412]. Finally, CTh 12.1.192 [436] in the context of 
compulsory duties, and 12.6.32 [429], which mentions it in the sense of a report to notify the 
central administration of the dispatch of tax proceeds. 


esp. 


6 E. g., CTh 1.15.3 [339]. See in general Harries, Law and Empire, 47-53. 
7 For a thorough introduction, see Kornemann, in RE IV, s.v. Concilium, 801-830, 
820-830 for Late Antiquity, and in general Deininger, Provinziallandtage. 
8 Onacclamations and their function, see Roueché, Acclamations, Slootjes, Governor, 122- 


128 passim, and most recently Wiemer, Akklamationen. 





? For the period of the tetrarchs, see Corcoran, Empire; for Late Antiquity more generally, 


see Gascou/Feissel, Pétition. 
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A word of caution regarding the presented terminology. While the arrangement 
in lists suggests the existence of clear-cut definitions, the association of one term 
with a specific kind of document’ is difficult at best. As already apparent in the 
case of consultatio, relatio, and brevis, the terms were sometimes interchangeable 
and had a rather broad meaning. A similar ‘problem’ occurs in the case of the 
rescript, which during the Early and High Empire generally referred to the em- 
peror’s answer to petitions by privati, but was increasingly used as blanket term 
for any type of answer authored in the name of the emperor and therefore came 
to include replies to officials, such as provincial governors or cities, thus blurring 
the division between letter and rescript. While an awareness of the variation of 
terms and their meaning is important as a guide to sifting and understanding the 
evidence, each occurrence must be considered within its immediate textual and 
historical context to allow its further use in this study. 


2.2. Sources 


2.2.1. Literary sources 


Among the Late Antique literary sources, non-ecclesiastical writers play a very 
minor role for the present study. Of interest would be those dealing with politi- 
cal or historical matters as well as letter collections of (former) officials, such as 
those of Symmachus, prefect of Rome in the late 4'^ century, and Cassiodorus, 
who held various high positions in the Ostrogoth Empire.?? However, there are 
relatively few of those - albeit very important for our knowledge of the period - 
and, more significantly, they generally only offer very broad references to acts 
of (routine) communication within the administration. There is essentially only 
one significant exception: John Lydus mid-6' century work on the praetorian 
prefecture (De magistratibus populi romani), which offers insights into the or- 
ganizational make-up as well as functioning of the bureau of the prefecture of 
the East, including some information on facilitating, processing, and archiving 
communication.?! 


20 While the Ostrogoth Empire is outside the focus of this study, Cassiodorus writings are 
still quite important due to the strong organizational continuity under Theoderic and insights 
that may provide – with all due caution - for the administration of the 5" century western em- 
pire. 

?! The number of studies focusing on Lydus’ work is quite substantial, so that a selection of 
two important titles must suffice here: Maas, Lydus; Kelly, Ruling. In terms of textual editions, 
there is a useful although at times lamentably imprecise English translation by Bandy (Lydus) 
on the basis of the Teubner text edited by Wünsch (Ioannis Lydi). More important, however, is 
the new edition and translation by Dubuisson and Schamp (Magistratures) along with a his- 
torical introduction. 
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The vast majority of relevant literary sources are drawn from the writings of 
the church fathers. Eusebius is the most valuable representative of that group, 
followed by Lactantius, Socrates, and Sozomenus. As far as Eusebius is con- 
cerned, two works are of particular importance: one is his ecclesiastic history 
(HE, written in multiple steps from pre-280 until sometime after 312/313, per- 
haps 325/32622), which seeks to entwine the history of Christianity within the 
chronicles of secular events and thus help Christians to understand their place 
and that of the church in the world and in history;?? and, secondly, the Vita Con- 
stantini (VC, 337/339), which focuses on the life of Constantine in general and 
especially his disposition toward and deeds in favor of Christianity. Eusebius has 
generally been praised for his explicit use and citation of written sources to cor- 
roborate his claims. This peculiar method is a particular boon for scholars today, 
as through it many documents have been preserved that would otherwise have 
been lost. At the same time, however, it is a double-edged sword, since in many 
cases we lack other copies of a given document as a basis for comparison to as- 
certain the veracity of documents that are not preserved elsewhere. The ques- 
tion about Eusebius’ sources and his method of using them is thus all the more 
pertinent.*4 Fundamental to approaching this conundrum is a 1961 article of 
Gustafsson.” His conclusions were mixed: Eusebius selected his sources quite 
deliberately, focusing on orthodox/heretical, canonical/non-canonical criteria. 
He attempted to place them in chronological order and strove to use sources 
as old as and contemporary with the events they described. With regard to sec- 
ular sources, Eusebius took into account the esteem these writings enjoyed.?® 
At the same time, he only used non-Christian sources if they agreed with the 
Christian ones. Later commentators by and large have agreed with these con- 
clusions, although Eusebius’ pro-Constantinian bias and concomitant tendency 
to quote or leave out certain bits and pieces of his sources to serve his purpose 
have received special attention.?7 Of particular interest for the present study are 
the cited imperial constitutions, which Eusebius in all likelihood obtained him- 
self or through an intermediary at court.?® Most of them were issued by Con- 


22 See Rist, in BNP, s. v. Eusebius [7] Eusebius of Caesarea Bishop and Church Father (Con- 
sulted online on 14 December 2017 <http://dx.doi.org/10.1163/1574-9347_bnp_e406900>). 

23 Timpe, Kirchengeschichte, 173-180. 

24 Note the choice phrasing in Drake, Eusebius, 36: “Simply because the VC [the same 
applies, mutatis mutandis, for the HE] forms such a large part of what we know and think about 
Constantine, attempts to unravel its author’s purpose become all the more important.” 

25 Gustafsson, Eusebius’ Principles. 

26 Ibid., 436, concludes from this that “absence of any opposition” was an important crite- 
rion for Eusebius. This principle seems to have applied to Christian sources as well. 

27 See especially Grant, Eusebius, and - more balanced - Elliott, Vita Constantini, esp. 169: 
“However, there is no need to believe that the first historian to quote a great many documents 
had much to learn from his successors about selective quotation or quotation out of context.” 
Similarly, Dupont, Décisions, and Winkelmann, Historiography. 

28 See generally Dupont, Décisions, 24 and 29-30, and especially Warmington, Sources. 
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stantine and dealt favorably with Christian affairs. On balance, therefore, they 
should - following the scholarly consensus - be considered accurate renditions 
of the originals. These conclusions can essentially be applied to the VC.?” 

Preceding Eusebius chronologically is Lactantius, whose important work on 
the death of the persecutors (De mortibus persecutorum), composed between 
313/314 and 316, furnishes some relevant information for the late tetrarchic 
period and the early period of the co-rule of Constantine and Licinius. Lactan- 
tius is generally considered to have presented documents accurately, although 
his work suffers from similar misleading silences and omissions as that of Euse- 
bius.?0 

Following in Eusebius’ footsteps are the 5'^ century Theodosian fathers, So- 
crates (Scholasticus), Sozomen, and Theodoret.?! Only the ecclesiastic histories 
of the first two provide relevant documents for this study. Both works were 
written between 439 and 450: that of Socrates before 448 (perhaps 444-446), 
that of Sozomen before 449.3? Socrates seems to have made significant use of a 
variety of literary precursors, not least Eusebius, while Sozomen relied heavily 
on Socrates, but - having received legal training - placed a greater emphasis on 
legal documents.?? Both are generally considered to have made reliable use of 
their sources, with Sozomen at times even augmenting what he found in Eusebi- 
us and other writers.?4 


2.2.2. Document collections 


The first important source is what is now known as the Collectio Avellana, a pri- 
vate collection of official ecclesiastic and secular documents - including papal 
and imperial letters, edicts, rescripts, reports of officials, etc. - composed be- 
tween 556 and 561.5” It is particularly valuable for the present study as it contains 
dossiers of documents issued by emperors to multiple officials in response to 
various issues, thus providing instances in which the distribution of information 
by emperors within the administration can be traced. 


29 Regarding the genesis and structure of the VC, see esp. Drake, Praise of Constantine and 
idem, Eusebius. 

30 See briefly Barnes, Constantine, 8-9 with further references. 

31 See esp. Leppin, Kaisertum. 

2 Ibid.,10-15. 

33 On the use of sources in general, see Leppin, Church Historians. For Socrates, see the fun- 
damental study of Wallraff, Sokrates, esp. 185-194. Harries, Sozomen and Eusebius, has argued 
in favor of a background in law for both writers. For Sozomen’s approach to laws, see esp. ibid., 
47 and 49. 

34 Especially Harries, Sozomen and Eusebius, 46-49. However, she also remarks on So- 
zomen’s “undue fondness for a convenient literary source” (46). 

35 Markschies, in BNP, s. v. Collectio Avellana (Consulted online on 15 January 2018 <http:// 
dx.doi.org/10.1163 /157 4-9347_bnp_e302960>). 


w 
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The second is the vast corpus of official acts recorded at the various church 
councils especially from the 5" century onwards. These documents were first col- 
lected and, where necessary, translated from Greek to Latin by Mansi as part of 
his Sacrorum conciliorum nova et amplissima collectio, published between 1758- 
1798 in 31 volumes. This edition remains useful to this day; however, as far as 
the quality of the text is concerned, the comprehensive edition of Schwarz, which 
was published under the name Acta Conciliorum, has superseded it. The lack of 
reliable translations means that these records are almost exclusively accessible in 
Greek and - to a lesser extent - Latin, which will have contributed to them receiv- 
ing less attention in scholarship than they deserve. It is not least due to Millar’s 
more recent work and the concurrent translation of parts of the original texts that 
the Acta are beginning to enjoy greater scholarly attention.*© The various acts are 
verbatim records of the proceedings held at councils transcribed by shorthand 
writers in situ. Importantly, official documents - including imperial constitutions 
otherwise unpreserved - were frequently furnished in support of arguments and 
consequently feature in the minutes. Even more significantly, there are some in- 
stances in which a given constitution is followed by the edicts of officials involved 
in the dissemination (prefects and/or governors), thus allowing us to trace com- 
munication channels. Given the contexts in which these documents were used, 
the tenacity with which discussion was oftentimes led (and that, consequently, 
the veracity of documents would certainly be subject to debate), and the fact that 
the major councils were generally moderated by imperial officials with the abil- 
ity to double-check imperial constitutions with copies retained in the imperial 
archives, the veracity of any such documents can be safely assumed. 


2.2.3. Epigraphic and papyrological sources 


Papyrological sources are only used to a very limited extent, which is primarily 
because while they tend to offer a fascinating wealth of information, their scope 
is limited to inner-provincial, mostly Egyptian, official and private affairs. They 
are therefore very useful as far as routine communication within, for instance, 
the provinces comprising Egypt is concerned. On the flipside, there is to my 
knowledge no papyrological evidence documenting communication channels 
between echelons of the regional administration above the provincial level. 


36 Millar’s work on the Acta was initiated primarily with his Greek Roman Empire in 2007. 
Especially valuable is appendix A (p. 235-248) in that same volume, where Millar provides a 
succinct guide for historians intending to work with this complex source. For translations, see 
especially the English version of the acts of the Council of Chalcedon [451] by Gaddis and Price 
(Acts) as well as translations of various sections of the Acta by Millar, cf. Dossier d'accusation 
as a case in point. The acts of the Council of Ephesus II (439) - preserved only in Syriac manu- 
scripts - are still available in the 1881 translation of Perry (Ephesus II). Coptic documents relat- 
ed to the acts of Ephesus I can be found in Kraatz, Koptische Akten. 
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Significantly more forthcoming - relatively speaking?” - is the epigraphic ev- 
idence. Corcoran has provided a useful collection and discussion of relevant ma- 
terial of the tetrarchic period.?? But these sources are neither the majority of 
cases nor do they go much beyond setting the stage for the developments dur- 
ing the following centuries - especially the 4'^ – which are the primary focus of 
this study. For the latter, Iam much indebted to Feissel’s meticulous collections 
of inscribed documents from the 4'^ - 6'^ century, published at various times 
from the 2000s onwards, which greatly simplified the collection of relevant ma- 
terials.”” No less important are his detailed editions of several hugely important 
inscriptions which will be discussed at length further on. Notwithstanding their 
relative scarcity, the inscriptions are important for a variety of reasons. First, they 
often preserve dossiers consisting of multiple interrelated documents illuminat- 
ing various steps of the communication process (centripetal and centrifugal), al- 
lowing insights into both means and modes of transmission. Secondly, for some 
of the top-level documents (i. e. imperial constitutions), the inscription retains 
the unabridged text while an edited counterpart is preserved in the Theodosian 
Code. This gives insights into the working method of the editors of the Code, 
especially with a view to their handling of dissemination instructions. Thirdly, 
the inscriptions preserve rare documents, such as prefectural edicts (along with 
dissemination instructions) and verbatim transcriptions of proceedings in the 
prefectural court, for which no other evidence exists. 


2.2.4. Legal sources 


By far the largest extant repositories of official documents for the Later Roman 
Empire are the official law codes (Theodosian Code and Novels; the Justinian 
Code, Novels, Edicts, and Appendices) and unofficial collections, most promi- 
nently the Constitutiones Sirmondianae, which were published between 438 and 
the second half of the 6'^ century and which consist of 18 full-length constitu- 
tions dating between 333 and 425.4 Of these 18, 12 are retained in abridged 
form in the Theodosian Code. The so-called leges novellae, or Novels, appended 
to the Theodosian Code preserve full-length constitutions of various predomi- 
nantly western emperors from 438 until 468. Their provenance is not entirely 


37 Feissel, Epigraphie; Corcoran, Publication of Law. On the motivation for publishing offi- 
cial documents locally, see Eck, Durchsetzung and Haensch, Städte. 

38 Corcoran, Empire, and idem, Caesariani dossier. 

39 Cf Feissel, Actes; idem, Décienne; idem, Epigraphie administrative; also, the annual sum- 
maries of the most important epigraphic findings in the area of government and administration 
published between 2008 and 2014 (idem, Sources documentaires 139-145). Various of Feissel’s 
more detailed studies are usefully collected in idem, Documents. In addition, see most recently 
Feissel/Worrle, Ehrung, and Feissel, Kasai. 

40 On the Constitutiones Sirmondianae, see Lemcke, in ODLA, s. v. Collectio Sirmondianae. 
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clear, but they seem to have been produced in the 460s in the west, perhaps in 
the bureau of the praetorian prefect in Ravenna. 

In contrast, the novels of Justinian were not issued in an official collection as 
announced in 534,*! but were rather produced by private persons on the basis of 
official legislative records. There are three major manuscript traditions. First, the 
so-called Epitome Iuliani, an epitomized collection of 122 unique novels (124, 
but two novels are repeated) prepared by a law professor in Constantinople called 
Julianus, probably for the academic year 556/557. The novels preserved in this 
collection cover the years 535-555 and were translated into Latin. The same is 
the case in the fuller version of the novels known as the Authenticum, which was 
probably created some time in the mid-6" century. It contains 134 novels which, 
with one exception, cover the years 535-556 (the exceptional novel is dated 563 
and is thought to have been added to the collection later on). This edition con- 
tains the texts of novels translated into Latin whenever the original had been in 
Greek, the Latin versions of those issued in both languages, and Latin originals.” 
Finally, the most complete version of the novels is the so-called Greek Collection 
of 168, preserving – as the name indicates – 168 novels, two of which are repe- 
titions (75 = 104 and 143 = 150). This collection covers the years 535-565 and - 
given that it includes a few laws of Justinian’s successors, Justin II and Tiberi- 
us II - was probably created around 575, although this date is debated.49 

Of these, the Theodosian and Justinian Codes are challenging to use because 
of the sometimes heavy modifications that the original texts underwent prior to 
their inclusion. The following will thus treat both corpora in turn before turning 
toward the relevant information to be found in them.** 

In 429, Theodosius II initiated a compilation project with the objective of 
producing (1) a compendium of all valid and invalid legislation (leges generales 
and enactments published in edictal form) promulgated between the conquest of 
Italy by Constantine (312) and Theodosius’ own reign - the so-called scholarly 
edition; (2) a collection of the writings of the jurists; and (3) a volume conden- 
sing (1) and (2) as well as the Gregorian and Hermogenian Codes, yielding one 


^! Corda 2. 

42 After 535, communication destined for the eastern half of the empire was generally is- 
sued in Greek, while that destined for Illyricum, Africa, and Italy was in Latin. See Millar, Greek 
Roman Empire, 20-25 for an impression of the classic predominance of Latin as the lingua fran- 
ca of the administration in the early- to mid-5" century. For the situation under Justinian, see 
Kaiser, Zweisprachigkeit. 

43 For the creation of the novels and the manuscript tradition, see Kearley, Novels with ref- 
erences to further literature. 

44 Fundamental for the use of Late antique legal evidence: Seeck, Regesten, for the first sys- 
tematic study of imperial constitutions until 475. Lounghis/Blysidu/Lampakes, Regesten contin- 
ued Seeck’s work until the death of Justinian (565). More specialized studies have appeared on 
the period spanning from 284-324 (Corcoran, Empire), the sons of Constantine (Cuneo, Leg- 
islazione), Julian (Brendel, Julian), and Valentinian and Valens (Pergami, Legislazione; Schmidt- 
Hofner, Regesten). See also the comprehensive introductory remarks in CLRE. 
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judicial edition bearing Theodosius’ name destined for actual use in court. The 
latter would contain only valid legislation, and “permit no error [and] no ambi- 
guity” (qui nullum errorem, nullas patietur ambages). It was to “show what must 
be followed and what must be avoided by all” (sequenda omnibus vitandaque 
monstrabit).4 

The first commission established for carrying out this project set about col- 
lecting the required constitutions, relying on central (imperial and those of top 
officials resident in the capitals) and decentralized archives (provincial gov- 
ernors, law schools, or even private collections). Whichever one of the two 
categories was in the end the more prolific source, these collected constitutions 
were to be arranged as in the Gregorian and Hermogenian Codes and under ap- 
propriate headings. Furthermore, any constitution pertaining to multiple sub- 
jects was to be separated and arranged accordingly. Within each subject group, 
the laws were to be arranged in chronological order, with more recent constitu- 
tions overruling the decisions made in earlier ones. Finally, the commissioners 
were to strip the texts of all excess verbiage, preserving only the vis sanctionis, the 
core of each enactment. 

A second commission replaced the first in 435. It received new and more 
precise editorial instructions," namely to “remove superfluous words, to add 
necessary words, to change ambiguities, and to emend incongruities” (demen- 
di supervacanea verba et aldilciendi necessaria et demutandi ambigua et emen- 
dandi incongrua). Moreover, it was also instructed to include general legislation 
whose validity was limited geographically. Interestingly, it seems that the goal 
of producing the judicial edition was either postponed at this point and later 
on scrapped altogether, or a compromise between the scholarly and the judicial 
version was found (e.g., a version containing only valid legislation but leaving 
out the writings of the jurists as well as the information from the Gregorian and 
Hermogenian Codes). If the constitution of 429 did not already give rise to the 


45 For the quotes as well as the presented pieces of information, see CTh 1.1.5 [429]. 

46 Matthews (decentralized archives) and Sirks (central archives) represent the extreme 
positions. Both scholars have presented their views in a series of articles, but their views are 
summed up in Matthews, Laying down the Law, and Sirks, Theodosian Code. 

47 On the establishment of and instructions for the second commission, see CTh 1.1.6 [435]. 
On the basis of the different composition of the two commissions, it has been argued that the 
first's task had been primarily the collection, thus justifying the inclusion of a proportionally 
high number of individuals involved in the creation and dissemination of legislation, such as 
quaestors and members of the imperial scrinia. The second’s focus was the editorial work, hence 
the greater role played by individuals usually more involved in the application than the creation 
of law, cf. Harries, Sacra generalitas, 41-42. For a detailed discussion of the members of both 
commissions, see Matthews, Laying down the Law, 71-84. 

48 These suggestions are prompted by the lack of any mention of a judicial edition in the 
documents confirming the publication and validity of the Theodosian Code later on. See Mat- 
thews, Laying down the Law, 59-60, and Sirks, Theodosian Code, 178-187, respectively, for the 
two options outlined in the text. 
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question of how faithfully the editors, in reality, dealt with the constitutions they 
unearthed, that of 435 certainly does. It is, of course, very difficult to arrive at a 
definite answer to this question given that in most cases the original text is un- 
known.’ In a few cases, however, the full text has been preserved in private or 
official collections, allowing us to gain some measure of insight into the modus 
operandi of the editors (see also the discussion of this issue further on). 

The final product was presented in 438 at Constantinople and subsequently 
disseminated by the four praetorian prefects, so that it attained exclusive validity 
throughout the entire empire by 1 January 439.°° From this time onwards, new 
legislation, whether initiated in the eastern or western half of the empire, was to 
be dispatched to the other pars imperii in order to be confirmed and published 
there.”l 

There were no official attempts to create an updated version of the Theodo- 
sian Code for almost another century. The newly accumulated mass was finally 
tackled under Justinian in 528.°? He established a commission of legal specialists 
and charged them with collecting relevant materials. They were then to eliminate 
superfluous prefaces irrelevant to the core of the regulation and to cut repetitions 
if they did not serve as clarification whenever laws were separated and placed 
under different headings. Their competencies, however, did not end there, in- 
deed, they were permitted to 


“compose definite and briefly expressed laws out of the three codes, and the new con- 
stitutions [...], adding and striking out, even changing words where the advantage of 
the subject matter requires it; to collect into one sanction provisions scattered through 
various constitutions and to clarify the meaning"? 


The commission completed its task in only a single year. The first edition of the 
Justinian Code was promulgated in 529 and from then on superseded all other 
sources of legislation usable in court.” In the years immediately following the 
publication of this first Code, the volume of newly issued legislation warranted 
the creation of an updated edition of the Code. A new commission was created 


49 Cf. Eich, Diplomatische Genauigkeit, 267-268, whose introductory remarks - although 
intended for the High Empire - apply equally to the later period. 

50 See Salway, Publication and Application, with further references to relevant literature, 
tackling not least the fundamental concerns of Sirks, Observations. 

91 CTh 1.1.5 and Gesta 4. This modus operandi was not quite followed in practice, 
cf. Nov. Theod. 1.1 [447], in which Theodosius II announced the transmission of his novels to 
Valentinian III; Nov. Val. 26 [448] is the confirmation of receipt. 

52 As an introduction to the creation of the Justinian Code, cf. Liebs, Roman Law, and 
Humfress, Law, with further references. 

53 For the information presented regarding the Justinian Code here, see the constitutions 
Haec, Summa, and Corda included as a preface to the published edition. For the citation, see 
Haec 2 (transl. from Frier, Codex of Justinian). 

54 Exceptions were only made for pragmatic sanctions granting a privilege or a special favor, 
which would remain valid as long as it did not run counter to any regulation contained in the 
Code, and for records pertaining to any state matter found in any official’s court. 
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in 530 with essentially the same editorial instruction as the previous one, to re- 
word the editio princeps. The second edition was completed in 534 and came into 
effect on 29 December of the same year, and it is this second edition which has 
come down to us today. The Justinian editors received instructions reminiscent 
of those of 435, but exceeded them in scope and explicitness. As the Theodosian 
editors, they were to remove superfluous prefaces, repetitions (unless they were 
necessary where laws were split up), contradictions, and anything obsolete. They 
were to add, change, and remove words if doing so would improve the clarity of 
the text. Moreover, they were to give a date to all constitutions lacking one.”” As 
in the case of the Theodosian Code, the important question is to what degree Jus- 
tinian’s editors adhered to these instructions 

In the legal sources, information relevant to this study can be found either in 
the formal features (inscriptio, subscriptio) or in the body of the text. The form- 
er might reveal that multiple copies of a constitution had been sent to different 
(high-ranking) addressees without any indication to this end in the text.”” The 
latter may contain both regulations on procedural matters in different admin- 
istrative processes and instructions for dissemination of the constitution itself. In 
other words, both may reveal information about formal communication chan- 
nels. Unfortunately, as the fully preserved constitutions demonstrate, those two 
sections were prone to being discarded by the editors. 

Why did some instructions survive, then? The case for the relevance of newly 
imposed communication channels is simple to make: as the communication 
channel itself was (part of) the vis sanctionis, it had to be retained unless organ- 
izational or procedural changes had made a given regulation obsolete in the in- 
terim. This was above all the case for regulations introducing reporting arrange- 
ments. The case for the survival of dissemination instructions is more complex. 
Some scholars, most recently Matthews, argue that dissemination into and pub- 
lication in the provinces (if required by the content of the legislation) were in- 
deed necessary (at least after 423) for a law to obtain validity.°’ Others maintain 
that validity was obtained by the act of promulgation by the emperor.® Dissemi- 
nation and, above all, publication, was not formally necessary in this regard, al- 
though, of course, it remained essential so that the law could effectively enter into 
force. Similarly, Sirks has shown that from a legal point of view, a constitution 
would have gained validity with the datio, i. e. the confirmation of the consistory 


95 Haec 2. 

56 There are further anomalies, such as the combination of addressees in the inscription if 
multiple copies of a constitution had been found (cf. Matthews, Laying down the Law, 241-253). 
In general, however, Sirks (Theodosian Code, 133) aptly summed this issue up as follows: “[...] 
neither the compilers nor the clerks were obliged to mention all addressees of letters. When we 
have such notes, they are accidents.” 

97 Matthews, Laying down the Law, 67, 187 passim. 

58 p g., Sirks, Theodosian Code, 116. The creation process of constitutions is discussed in 
ch. 4. 
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draft.”” Locally, it effectively entered into force after publication, and it is precisely 
this last aspect which gave such tremendous local importance to the act and date 
of proposition which is reflected in the testimonies cited by Matthews.‘ This 
theoretical aspect notwithstanding, Sirks seems to underestimate how common 
and widespread the practice of publication was in the Roman administration, as 
outlined by von Schwind and recently emphasized again by Kreuzsaler.°! Indeed, 
it is not just by chance that almost all of the more fully transmitted legal texts 
contain the order to make enactments known to all.8? People - at the very least 
barristers and advocates - had to be given the chance to learn about new legisla- 
tion so that it could be implemented and observed in practice, otherwise there 
would be little point in legislating at all.°° As regards the majority of the populace, 
however, Sirks is probably justified in saying that “in general, it will have been 
as today: many laws are unknown to people, but they go, if they are sensible, in 
case of need to a professional who knows the law and keeps up with it."4 These 
considerations are important for they reinforce the point that dissemination in- 
structions were both originally far more ubiquitous than our evidence suggests 
and at the same time in most cases® non-essential for the editors to maintain. 
If there are no explicit references in the main text, (parts of) the dissemi- 
nation process can sometimes be traced by other means. Especially useful to this 
end are constitutions which survive in shortened form in the Code and in full 
length in another source, so-called leges geminatae, i.e. constitutions (or frag- 
ments thereof) preserved in two copies, or simply multiple copies of the same 
constitution extant in the Code. An example for the first category is the thorough 
comparison of the texts transmitted as the Constitutiones Sirmondianae with the 
versions included in the Code conducted by Matthews. He sums up his findings 
on the method of the editors by stating that “[they] excerpted [the texts] verba- 
tim, adapting language and syntax insofar as this was required by the removal of 
the contexts from which the chosen passages were extracted: [they] were, howev- 


59 See Sirks, Theodosian Code, 88-89 with reference to Bianchi Fossati Vanzetti, Novelle, 
59-67 (non vidi). 

60 Matthews, Laying down the Law, 187-190. 

61 yon Schwind, Publikation; Kreuzsaler, Aeneis tabulis. 

62 Sirks, Theodosian Code, 162 concedes the existence of a “custom of hanging those [edicts] 
out on a public place” as well as an interest by the people in both being informed about new leg- 
islation and showing reverence to the emperor by observing new rules. 

63 On this point as well as the issue of publication, see more fully Matthews, Laying down 
the Law, 187-199. 

64 Sirks, Theodosian Code, 162. 

65 They might assign particular responsibility to a given official for maintaining or enforc- 
ing a piece of legislation, so there may have been some value in retaining those sections. 

66 On these, see Gaudemet, Codification, 265: “Elles offrent des exemples de transmission 
hiérarchique des constitutions d’un fonctionnaire supérieur a ses subalternes aux fins de publi- 
cation. [...] Les leges geminatae offrent d’autre part de nombreux exemples d’expedition diffé- 
rentes d'un méme texte à plusieurs fonctionnaires qui n'étaient pas reliés entre eux par les liens 
de la subordination hiérarchique." 
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er, careful to preserve the indications of origin, date, and recipient of the legisla- 
tion, in the form of opening and closing protocols of the texts.” Therefore, the 
preserved texts should be considered an authentic rendition of whatever portion 
of the original text was retained by the commissioners. The following example 
will illustrate this: 


Sirm. 6 = CTh 16.2.47 + 16.5.62 = 16.5.64 = 16.2.46 + 16.5.63 
(cf. table 1 below; for the dates, see appendix I) 


This group of related constitutions is one of the most interesting and most com- 
plicated examples among the Sirmondianae. Regarding the formal information, 
one of the four constitutions is addressed to Amatius, PPo Galliarum (Sirm. 6), 
two to Bassus, CRP (CTh 16.2.47, 16.5.64), one to Faustus, puR (CTh 16.5.62), 
and two to Georgius, proconsul Africae (CTh 16.2.46, 16.5.63). All copies were 
seemingly dispatched directly to the final recipients by the imperial chancellery. 
As regards the two constitutions addressed to Bassus and Georgius, each in all 
likelihood represents fragments from one original continuous text separated 
during the editing process in order to fit into different thematic sections. The 
subscriptiones differ in all four cases, and regarding the two constitutions sent 
to Bassus and Georgius even the individual fragments bear varying dates. Yet 
by their content, all four can be clearly traced back to the same legislative initia- 
tive. Changes were made to adapt the text to each of the high-ranking recipients, 
e. g., by substituting urbium with urbis Romae or eliminating the instructions re- 
garding heretic bishops in Faustus’ copy, which were maintained but rephrased 
in the copy addressed to Bassus. With regard to dissemination information in 
the body of the text, the copy addressed to the prefect stands alone. The relevant 
section was removed in the copy addressed to the CRP as he had no jurisdiction 
in the provinces anyway. The puR’s copy features a modified set of instructions 
that explicitly state his responsibility to maintain the constitution within an area 
extending up to the 100 milestone from Rome - in other words, covering pre- 
cisely that official’s sphere of responsibility. The text in the copy addressed to the 
proconsul deviates most heavily from the others, paraphrasing briefly the basic 
motivation expressed in the initial sentence of Sirm. 6 and CTh 16.2.47 and add- 
ing - again heavily paraphrased - an expanded version of the set of instructions 
preserved in Sirm. 6 and CTh 16.5.64. As was stated above, the preserved ver- 
sions exhibit varying degrees of variation in content. Minor changes, such as 
streamlining the wording in the first paragraph, may well have been made by 
the editors. However, the major changes just outlined had most likely been made 
already in the imperial chancellery in order to adapt the text to the intended re- 
cipient’s position. 

67 Matthews, Laying down the Law, 121-167, esp. 168 for the quote. With a similar con- 
clusion regarding the authenticity of the texts, cf. Honoré, Theodosian Code, 159-160 and Sirks, 


Theodosian Code, 73, maintaining, however, that we nonetheless must remain wary concerning 
the issue of authenticity. 
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With regard to the Justinian Code, Delmaire has been able to show, through the 
comparison of laws included both in the Justinian and the Theodosian Codes, 
that the editors worked sagaciously and thoroughly, updating and modifying 
older legislation in order to adapt it to contemporary usage.$ Passages were 
eliminated which referred to organizational aspects (positions, tasks, etc.) elimi- 
nated since 438; specifications were cut, allowing a generalization of a regulation 
to make it applicable once more; and parts were cut in accordance with legisla- 
tion that had appeared since 438. In other instances, clarifications and precisions 
were added or the wording of a given law was modified in order to extend or 
even generalize the constitution’s validity. With these points in mind, it is un- 
derstandable that relevant information in the body of a given constitution was 
retained if it was still applicable or thought valuable in Justinian’s times. These 
points will be elucidated in the following example. 


Table 2: Comparison of a constitution preserved in the CTh and the CI: CTh 11.16.8 = 
CI 10.48.8. Gray parts represent identical text; cursive sections represent text that is sim- 
ilar in meaning but changed for various reasons, for instance to adapt it to the recipient's 
remit. 


(CTh 11.16.8) (CI 10.48.8) 





IDEM A. ET CAES. AD TAURUM PRAE- 
FECTUM PRAETORIO 


1. Placet nullum omnino iudicem de 
cetero provincialibus inferendum aliquid 
indicere, ut ea tantum sedulo cunctorum 
studio pensitentur, quae canonis instituti 
forma complectitur vel nostra clementia 
decernit inferenda vel delegatione sollem- 
niter sanciente vel epistulis praecedenti- 
bus. Sed si quid urguere forsitan coeperit, 
referri ad celsitudinem tuam statuimus et 
auctore te fieri et eo persoluto referri ad 
scientiam nostram, ut nobis iubentibus 
roboretur. 

2. De ceteris quae prospici oportet ante 
plurimum temporis, insinuetur nobis 
tempore indictionis ex more promendae. 
Quippe suggerit ratio eius omnia serie 
contineri. Ideoque tituli pensitandi sem- 
per ad nostram scientiam perferantur, ut 
indictione anniversariis vicibus emissa 
iubeamus inferri merito pensitanda. 


$8 Delmaire, Adaption. 


IDEM A. AD TAURUM PP 


Placet nullum omnino iudicem de 

cetero provincialibus inferendum aliquid 
indicere, ut ea tantum sedulo cunctorum 
studio pensitentur, quae canonis institu- 

ti forma complectitur vel nostra clementia 
decernit inferenda vel delegatione sollem- 
niter sanciente vel epistulis praecedentibus. 
Sed si quid urguere forsitan coeperit, referri 
ad celsitudinem tuam statuimus et auctore 
te fieri et eo persoluto referri ad scientiam 
nostram, ut nobis iubentibus roboretur. 
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(CTh 11.16.8) (CI 10.48.8) 

3. Si quid autem arbitrio suo descripserit Si quis autem usurpatoria temeritate am- 
provinciales vel exegerit, in duplum inferet plius aliquid fuerit conatus exigere, obnoxius 
et officium eius quadruplum cogetur ex- quadrupli repetitione teneatur. 

pendere, super exigenda condemnatione Quae severitas iussionis ad ordinariorum 
comite largitionum curante. iudicum officiorumque terrorem debebit 


excurrere, ut, si eorum vel gratiosa coni- 
ventia vel ignobili dissimulatione temeritas 
admiserit curialis, eos quoque damni sim- 
plicis poena castiget. 


DAT. KAL. APRIL. MEDIOLANO CONSTAN- D. K. APRIL. MEDIOLANI 
TIO A. VIII ET IULIANO CAES. II conss. CONSTANTIO A. VIIII ET IULIANO C. II 
CONSS. 





In this instance, the legislator expounds the proper procedure to be adhered to 
by the administration with regard to taxation. The first half of the text from the 
Theodosian Code is of particular interest for the present study as it contains sev- 
eral regulations with bearing on the exchange of information within the admin- 
istration. It is retained in the Justinian Code in full without any modification. The 
second paragraph of CTh 11.16.8 in the table above effectively reiterates points 
already addressed in the preceding section and was consequently discarded. The 
original constitution concludes with punitive measures in case of disobedience. 
This part is retained in spirit and elaborated on by the Justinian commissioners. 
In both examples, inscription and subscription have been retained in full, al- 
though some minor edits in the Justinian Code suggest that changes were made 
either by the commissioners or in the process oftransmission of the manuscripts. 


2.3. Methodology 


To collect relevant data, texts from the period spanning the reign of Constantine 

until that of Justinian were examined for reports of communication channels 

between members of the regional administration (emperor, prefects, vicars, gov- 
ernors) expressis verbis. Particularly challenging in the collection process were 
those cases where phrasing was not entirely clear: 

- Regarding evidence for the dissemination of imperial constitutions (chap- 
ter 4) this applies to occurrences of the 3"¢ p. pl. command sciant - “may all 
know” in the legal sources. Here, every occurrence had to be closely examin- 
ed to ensure that it did not form part of the vis sanctionis but rather referred 
to circulation. 

- Whenever catch-all terms, such as iudices (see chapter 2.1.1), are used to des- 
ignate either a constitution’s recipients or the senders of centripetal reports, 
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an attempt has been made to differentiate between the specific officials on the 
basis of the given thematic and historical context throughout. The resulting 
uncertainty is nonetheless accounted for in the quantitative analyses. 


In addition, specific kinds of evidence were purposely not included: 

— Cases of information transmission to members of the regional administration 
via third parties, e.g. emperor > CSL/CRP/mag. off. etc. > governor, or from 
members of the regional administration to officials of other administrative 
‘divisions’ (e. g. governor = CSL/MM/etc.). 

- Cases for which it is impossible to tell whether they constitute direct replies/ 
orders/etc. sent to (a) specific official(s) or if they were circulated widely with- 
in the sender’s remit, and for which the transmission process cannot be as- 
certained, e. g. CTh 8.4.6, 8.1.8, 12.1.71+72. 


Following the collection process, relevant data was organized in a database using 
the software MAXQDA. The texts were then coded according to the main the- 
matic axes of inquiry (areas of administrative activity) mirrored in the structure 
of this study, according to the official acting as recipient/sender, and according to 
the type of information on communication flow contained therein. 





Topic - Reporting (Administrative Reporting Channels, Fiscal Affairs, 
Judicial Process, Policing, Construction Oversight, Connecting 
Center and Periphery) 
- Dissemination (Publication, Forwarding, Parallel distribution) 
- Taxation (Regular Taxation Process, Superindictions) 


Identity of recipient/ - Recipient (Emperor, Prefect, Vicar, Governor) 
sender - Sender (Emperor, Prefect, Vicar, Governor) 





Each entry’s metadata - source ID, date, issuer (name and position), geograph- 
ic validity (at time of promulgation), recipient (name and position), and scope 
(limited number of recipients, wide number of recipients) - were checked, espe- 
cially regarding the date and the involved officials, and added as well. 

The principles according to which decisions regarding the geographic validity 
of constitutions were made are outlined in the next section. Particularly prob- 
lematic data are discussed in appendix I and will be cross-referenced throughout 
the study whenever necessary. 

The resulting database allows both the establishment and development of for- 
mal communication patterns to be traced as they appear in different areas of 
administrative activity, and permits detection of potential differences in these 
patterns as a function of the direction of communication, i.e. centripetal and 
centrifugal. Furthermore, thanks to the coding according to recipient and issuer 
positions, it is possible to document the role played by the officials of the region- 
al administration within the administrative communication framework, and to 
evaluate it diachronically. 
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2.3.1. Geographic validity of preserved constitutions 


The question of whether a constitution was valid at a given time is one of the 
more difficult and - in part - unresolvable issues related to the use of the legal 
codes. It is relevant for those periods during which the empire was divided be- 
tween two or more emperors (Augusti), all of whom held exclusive law-making 
authority in their pars imperii, i. e. during the joint reign of Constantine and Li- 
cinius (312-324); that of Constantine s sons (337-340: Constantius II, Constan- 
tine II, and Constans; 340-350: Constantius II and Constans); from the reign of 
Valentinian and Valens until the composition of the Codex Theodosianus with 
the exception of Julian’s reign and that of his successor, Jovian; and in the after- 
math until the end of the western empire in 476. A related question is whether 
the validity of laws was extended to the rest of the empire after the publication of 
the Theodosian Code, and to what degree the post-Theodosian legislation of the 
two partes imperii applied in the other part, respectively. 

The first of the cases outlined above is the joint reign of Constantine and Lici- 
nius. After the death of the eastern Augustus Galerius in May 311, Licinius, him- 
self Augustus since 308, sealed an alliance with Constantine through marriage, 
defeated Maximinus Daia in 313 and thus became ruler over the eastern part of 
the empire. In the west, Constantine’s sole rule was established with the defeat of 
Maxentius in October 312. Tensions, however, soon flared up again on account 
of the ongoing persecution of Christians under Licinius. They culminated in a 
military engagement at Cibalae in 314 or 316,6° where Licinius was beaten deci- 
sively, and the conclusion of a peace treaty in the same year. This new arrange- 
ment lasted significantly longer, until relations once more deteriorated by 321 
and escalated into armed conflict in 324. Licinius was defeated in two successive 
battles, ceded his title in September 324, and was executed early the following 
year. For all the conflict between those two rulers, the sources only provide spe- 
cific information about how Constantine dealt with Licinius legislation after the 
latter’s abdication in 324 in a series of laws (CTh 15.14.1-4) dated between 16 
December 324 and 15 July 326. First, Constantine declared all “constitutions and 
laws of the tyrant Licinius" invalid."? Early the following year, another law com- 
manded that “[t]hough the acts of the tyrant and his judges are invalidated, no 
person through chicanery shall wish to overturn what he himself has voluntarily 
done or what was legally executed.””! This condition probably refers to trials 
concluded by compromise or matters resolved outside of official courts, includ- 
ing, e. g., manumissions, emancipations, gifts, etc. Such transactions completed 


69 Barnes, Lactantius, 36-38, argues for 316, and most scholars follow his view today. 

70 CTh 15.14.1 [pp. 16 December 324]: Remotis Licini tyranni constitutionibus et legibus 
omnes sciant veteris iuris et statutorum nostrorum observari debere sanctionem. For the date, 
Seeck, Regesten, 99. 

71 CTh 15.14.2 [12 February 325]: Tyranni et iudicum eius gestis infirmatis nemo per calum- 
niam velit quod sponte ipse fecit evertere nec quod legitime gestum est. 
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under the rule of a ‘tyrant’ are explicitly cited as retaining validity throughout 
the remainder of the 4'^ century and beyond.” Of the last two constitutions, 
both from 326,7? one confirms the validity of Licinius’ “lawful rescripts,” i. e., 
those rendered in accordance with vetus ius or Constantine’s own enactments, 
the other focuses on the redemption of senators degraded under Licinius. 

From the foregoing, the following can be deduced for the validity of laws dur- 
ing this period: It is clear that both emperors initially worked with the same body 
of laws. Since a few constitutions of Licinius survive in the extant Code notwith- 
standing Constantine’s directions on the matter, it seems that new legislation 
and changes to existing law were to some extent communicated between the two 
partes imperii."^ Nonetheless, the explicit mention of “leges and constitutiones of 
the tyrant Licinius” also indicates either that this was not always the case, or that 
constitutions, albeit communicated, did not necessarily have to be implemented 
by the colleague.7? Failure to exchange or even disregard a circulated constitu- 
tion is particularly feasible in the area of religious matters, a topic on which the 
two emperors differed fundamentally and - more generally - during periods of 
conflict between them, i. e. in the mid-310s and early 320s. One should also not 
discount the possibility of securing confirmation of a (privately obtained) con- 
stitution promulgated only in the other half of the empire by approaching one’s 
emperor, as attested under Valentinian and Valens (see further on). The inher- 
ent authority of constitutions as exempla thanks to the auctoritas of the issuing 
emperor would certainly allow for something like this.”° Once Licinius was out 
of the picture, those of Constantine’s laws which had introduced changes to the 
vetus ius had to be communicated to the eastern regions so long as they had not 
already been circulated there previously. Unfortunately, we do not know how - if 
at all - consistently this was done on the initiative of the central administration. 
Perhaps one has to imagine an ongoing process in which the legal situation had 
to be ascertained by the judges through communication with the emperor or the 
central administration on a case-by-case basis. 

After Constantine’s death in 337, his three surviving sons ruled the empire. 
Relations between them appear to have been largely harmonious and only dete- 
riorated briefly but decisively twice, resulting in the death of Constantine II in 


72 E. g., CTh 15.14.5 [352], 8 [389], 9 [395]. 

73 On the date, see appendix I, s. v. CTh 15.14.3-4. 

74 See Corcoran, Legislation of Licinius. 

75 Cf. also Castello, Rapporti legislativi: Using the inconsistencies between inscriptio and 
subscriptio of CTh 8.18.1 as a case study, Castello argues that Constantine originally issued the 
constitution in 315 specifically for his pars imperii. There is no evidence that Licinius initially 
received, much less implemented the constitution in the east. Yet the subscription gives the date 
of 319, a time of reconciliation when Constantine and Licinius’ son held the consulate together. 
That time, according to Castello, may have presented an opportunity for Licinius to apply the 
constitution retroactively while avoiding too great a loss of face. 

76 See also von Schwind, Publikation, 151. 
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340 and of Constans in 350. There is, therefore, no reason to believe that legisla- 
tion was not circulated and largely harmonized between the brothers. This is all 
the more so as no trace survives announcing measures similar to those after the 
death of Licinius or other emperors who had fallen into disgrace. Thus, usually a 
universal constitution promulgated by one of the brothers was circulated and in 
due course attained validity in all parts of the empire.’” 

With the death of Constans in 350, the empire was ruled by one emperor, and 
this remained the case until Valentinian nominated his brother, Valens, as Au- 
gustus of the east in 364. A recent study has shown convincingly that under those 
two emperors, the situation largely resembled that encountered under the sons 
of Constantine: while both brothers held exclusive law-making authority in their 
part of the empire, it seems that large-scale reforms were coordinated and that 
otherwise legislation was usually - although perhaps not always - circulated be- 
tween the two.’ At the very least, legislation from one part of the empire would 
have had “supplementary value” in the other.” 

Given the lack of any indication of deteriorating relations between the ruling 
emperors, this method of dealing with legislation was in all likelihood main- 
tained until the reign of the sons of Theodosius, Honorius and Arcadius.50 Up 
to this point, therefore, it appears that enactments which do not contain some 
internal reference to a geographical limitation were valid in all partes imperii, al- 
though it is impossible to know if and when a constitution was confirmed be- 
yond the area controlled by the issuing emperor. Thereafter, the rivalry between 
eastern and western courts grew qua various powerful ministers’ personal am- 
bitions, not only but primarily in the west - in other words, we can no longer 
speak of the legal unity of the eastern and western partes imperii.?! Nonetheless, 
de Bonfils has shown that legislation was still in some ways exchanged, although 
we cannot say how frequently and consistently. Thus, the chance of occasional 
convergence certainly existed, but such cases would have been in all likelihood 
much rarer than in the preceding period. 


77 See the compelling arguments in Cuneo, Legislazione, LXVI-XCVI. With cautious ad- 
ditions, ead., Legislazione, LXXXIX and again eadem, Unita e separazione, esp. 173. 

78 Schmidt-Hofner, Regierungsstil, 351-359, with references to older literature, and Lenski, 
Failure, 264-307, with numerous examples of cooperation (and, perforce, communication). See 
also Sirks, Theodosian Code, 13 with further references. Most recently, Drijvers, Divisio regni, 
has warned against overemphasizing the ‘split’ of the empire under Valentinian and Valens. For 
a more critical view, especially where administrative activity is concerned, see Errington, Im- 
perial Policy, 80-110. 

79 Thus the suggestion of Sirks, Theodosian Code, 13-20, esp. 16. 

80 See, e. g., Symm., Rel. 43, which refers to the transmission of a western decretum senatus 
to the invictissimos fratres numinis tui [viz. Valentinian II]. 

81 De Bonflis, Rapporti legislativi. Evidence for communication between the courts of Hon- 
orius and Arcadius does, however, exist: e. g., Coll. Avell. 38 (a letter of Honorius to Arcadius 
concerning John, Bishop of Constantinople) and examples in Mansi (Conciliorum III, 1101- 
1102; 1121-1126). 
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In 408, Arcadius died and was succeeded by his seven-year-old son Theodosi- 
us II. Other than the interest taken by Honorius and Stilicho in the succession in 
the east, there is little evidence for communication, much less cooperation, be- 
tween the two parts of the empire. Following the death of Honorius in 423, the 
eastern court in turn took an interest in the succession in the west and became 
involved in installing the six-year-old Valentinian III on the western throne. In 
all other regards, however, the focus of each pars imperii appears to have rested 
largely on its own affairs - with the only signs of unity being the token gesture of 
mentioning all emperors’ names in the introductory formula of legislation and 
the common consular dating with one eastern and one western consul in official 
documents. However, even here, it is unclear whether this was any more than 
lip service. The same applies to Theodosius’ codification project: while constitu- 
tions were certainly collected from the entire empire and the Code, as discuss- 
ed earlier, was circulated and attained exclusive validity in both the eastern and 
western parts of the empire in 438, we do not know with absolute certainty how 
consistently this compendium, which was clearly an eastern project, was adhered 
to in the west. But even if it was fully adhered to, it is clear that the plan to main- 
tain this harmonized state of legislation did not work out very well. According to 
both Nov. Theod. 1.1 and the Gesta, legislation promulgated in one pars imperii 
could only be valid in the other if dispatched to and confirmed by the other em- 
peror and entered into the Theodosian Code.52 However, Theodosius II only in- 
itiated the first (unilateral) exchange of legislation in 447 - almost a decade fol- 
lowing the promulgation of the Code -, and Valentinian III in turn commanded 
the dissemination of these laws in 448.83 The only other exchange took place 
during the brief reign of Anthemius, who received an eastern constitution after 
dispatching a query to Leo on a specific matter. This procedure, however, may al- 
ready indicate that the voluntary exchange of legislation as envisioned when the 
Theodosian Code was published was nothing more than illusory. Overall, there- 
fore, it seems that while much attention must be given to the geographic origins 
of legislation issued between the reigns of Arcadius and Honorius and the pub- 
lication of the Theodosian Code, this aspect is at least equally relevant later on, 
when - barring very few exceptions - the exchange of legislation largely seems 
to have ceased. 


82 Gesta 4 = CTh 1.1.5 [429]; Nov. Theod. 1.1.5-6 [438]. 
83 Nov. Theod. 2.1 [447]; Nov. Val 26.1 [448]. 
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Omnia libellis ad nostrum comitatum mittantur: 
Communicating from Periphery to Center 


[L]icet vehiculo publico cum ceteris, quae ex more mittuntur, omnia necesse sit rursus ad 
serenitatis vestrae notitiam pervenire.! 


This phrase concludes a letter, which Symmachus, puR from April 384 - March 
385,2 sent to the court of Valentinian II in response to the emperor's request 
for the complete res gestae in senatu of the recently deceased senator Praetexta- 
tus, PPo Italiae, Africae et Illyrici. Obliging, Symmachus indicates in his letter 
that he had provided the minutes of the meetings at which - in the presence of 
Praetextatus - imperial sanctions had been read out and approved (misi omnia 
iussis caelestibus obsecutus, quae ipso praesente venerabilium orationum vestra- 
rum sanctio definivit et patrum probavit auctoritas) as well as some further doc- 
uments. This letter proves particularly interesting as it offers a rare glimpse on 
the sort of information exchanged between senate and emperor on a regular 
basis during Symmachus lifetime: namely monthly reports of the proceedings 
held in the senate (per vices mensium singulorum ad perennitatis vestrae scrinia 
senatus et populi acta mittuntur, quae poterunt indicare). 

One would prima facie expect that such reporting - either as a (regularized) 
exchange of routine information or prompted by specific circumstances requi- 
ring the use of a specific channel of communication - must have occurred in a 
significant volume to supply the highest-ranking officials with the information 
required for governing and administering the empire. The present chapter 
seeks to explore this topic by focusing on the channels by which information 
was communicated from periphery to center through and by the regional ad- 
ministration. To this end, it will focus initially on the regulations governing 
the centripetal information flow within the administration in general. This will 
be followed by a discussion of reporting activities by members of the region- 
al administration organized by fields of administrative activity (fiscal, judicial, 


1 Symm. Rel. 24 [384]: “I know, of course, that all this will travel by imperial post together 
with the rest of the routine communications and so will come twice to the notice of your Seren- 
ities." (Transl. from Barrow, Symmachus). 

? This reconstruction of Symmachus tenure of the urban prefecture follows Coskun, Sym- 
machus. 
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policing, construction oversight) as well as a discussion of the administrative 
communication channels to be used to facilitate the communication between 
provincials and the emperor. 


3.1. Administrative reporting channels 


The present section explores those testimonies attesting to efforts of various em- 
perors to regulate the centripetal flow of information in general - regardless of 
the thematic context or specific circumstances under which the information 
arose. 

The first evidence for any enactment toward this end is a constitution prom- 
ulgated either by Constantine in 326, Constans in 339 or Constantius in 352,° 
which informs the consularis Numidiae Hicus that any suggestiones and rela- 
tiones* destined for the court were to be transmitted initially to the responsible 
vicar.” The vicars had been informed separately that they were to receive any 
such documents and “perform that which [they thought] ought to be done.” 
The intent of this directive was, inter alia, to avoid clogging up the cursus pub- 
licus with this sort of correspondence. Two aspects of this text are important 
to note. First, it seems to permit vicars to decide for every query which gov- 
ernors wished to dispatch to the court whether they could resolve the matter 
by themselves. If possible, they could deal with the matter directly. In this case 
- or if this was not possible - they were to forward the original message to the 
court using official messengers (prosecutores). Vicars could have used a single 
messenger per message to do so; however, given that the point of the regulation 
was also to relieve the cursus publicus, it is more likely that dispatches would 
be transmitted in batches - either at regular intervals or once a certain number 
had accumulated - to the court. Second, vicars seem to have been able to for- 
ward all such messages directly to the court/emperor without having to route 


3 On this constitution, see appendix I, s.v. CTh 1.15.3. 

4 On these two terms, see ch. 2.1.2. 

5 CTh 1.15.3: Cum aliquid rectores provinciarum ad nos referre voluerint, id prius ad vi- 
carium referatur, cui scriptum est, ut suggestiones vel relationes per prosecutores ad comitatum 
meum transmittendas suscipiat et, quod faciendum viderit, expleat, quippe hoc praeter alia cursus 
quoque publicus magna relevatione firmabitur. 

“When the governors of the provinces wish to refer any matter to Us, this matter shall be 
referred first to the vicar, to whom written instructions have been given that he shall receive the 
reports and references (...), which are to be transmitted to My imperial court [through mes- 
sengers], and that he shall perform that which he sees ought to be done. Indeed, in this way, in 
addition to other advantages, the public post will be strengthened by great relief.” (Transl. from 
Pharr, Theodosian Code, with modifications). 

6 Similarly, Antoninus Pius commanded between 140 and 144 that communities wishing to 
petition to the emperor were to approach the governor of the province in which they lived with 
their cases first. If the matter was important enough, the governor was instructed to forward it 
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them through the responsible prefect. Similarly, Constans commanded his vi- 
carius Africae Caesonius in 348 that he should receive any reports of provin- 
cial governors and rationales as well as all others wishing to refer anything to 
the emperor and forward them to him quickly.’ If CTh 1.15.3 dates to 326 or 
339, the instant constitution possibly suggests that the vicars’ role in the ad- 
ministrative information infrastructure had been consolidated insofar as they 
henceforth also acted as conduit for reports of rationales, who were the dioce- 
san representatives of the finance departments.? At any rate, it is clear that be- 
fore 326/339 or 348, vicars did not (have to) play a part in the regular flow of 
information from governors to either prefects or the emperor. It would rather 
seem that governors simply addressed the intended recipient directly - whether 
a vicar, a prefect, or even the emperor. 

This arrangement was reinforced and perhaps increased in scope by Julian. 
In a constitution from 362, he commanded Musonianus, PPo Italiae, Africae et 
Galliae, to notify the governors that vicars must “participate in all things about 
which the governors suppose that reference ought to be made” to the emperor 
or the prefect.? The meaning of “participate” (participere) is not explained in any 
detail in the constitution, but given the specific context of matters which gov- 
ernors wished to bring to the attention of the emperor or one of the prefects and 
with a view to the earlier arrangements in this regard, a connection to the vicars’ 
role as intermediary suggests itself. This interpretation would have Julian on the 
one hand confirming the status quo; on the other hand, he carried the existing 
arrangements to their logical conclusion by including correspondence from gov- 
ernors to prefects.!° For a governor in the early 360s, the official channel of com- 


to the emperor directly; if not, he was to include it with the regular dispatches. On this arrange- 
ment, see fundamentally Williams, Control, and more recently Eck, Stddte, 216-219. 

7CTh 1.15.2: Relationes iudicum, qui provincias regunt, nec non et rationalium ceterorumque, 
qui aliquid scientiae nostrae relatum cupiunt, susceptas tua sublimitas nobis celeriter intimare 
debebit. 

“Your Sublimity shall receive and quickly make known to Us the [relationes of the] judges 
who govern the provinces, and [of] the [rationales] and [of] all others who desire to have any 
matter referred to Our Wisdom.” (Transl. from Pharr, Theodosian Code, with modifications). 

8 Delmaire, Institutions, 127-128 (sacrae largitiones), 141-142 (res privata); Jones, Empire, 
412-437. 

9 CTh 1.15.4: Rectores provinciarum sublimitas tua conveniat, ut cunctis de rebus, de quibus 
ad nos et ad vestram scientiam crediderint referendum, vicarios esse participandos sciant. (Transl. 
from Pharr, Theodosian Code). See also Brendel, Julian, 85-87 on this constitution. 

10 The constitution could of course also mean that vicars from now on had to inquire ac- 
tively into any such matter brought to their attention, although one would have to wonder about 
the practical implementation. We would, for instance, have to presume the existence of per- 
manent representatives of the vicar at the gubernatorial courts - unless the latter were deterred 
from circumventing the vicar at threat of punishment. But neither do we know of any such rep- 
resentatives at any time, nor does the remainder of the constitution indicate if penalties for dis- 
obeying the sanction existed and - if so - if they threatened the governor or the vicar. 
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munication to be used for approaching the emperor or the prefect in the con- 
text of official communication was therefore the vicar presiding over the diocese 
within which his province was located. 

Finally, in 377, the Emperor Gratian issued a constitution to his PPo Italiae 
Hesperius commanding that any relationes of vicars sent to the imperial court 
were to be directed (deferre) to the emperor, with the justification that although 
the prefects were competent to solve many issues, there were still many that they 
could not resolve. In addition, by receiving such references personally, the em- 
peror hoped that he could avoid detracting from his vicars’ reputation by ap- 
pearing to repel their calls for advice (eorum consulta [...] repellamus) as if they 
were petitions of the profane (preces profanorum) and would thereby strengthen 
the latters’ reputation.!! To fully understand this constitution, a closer considera- 
tion of the term relatio is necessary. As outlined earlier, its meaning is broad but 
can be limited to reports in judicial contexts: a general report from one official 
to another, or an equivalent of brevis (record books or reports most frequently 
in fiscal matters).!? In all of these cases, the relatio is a report, which originated 
from the official sending it. There is no indication that it might encompass re- 
ports of other officials which were forwarded. This is an important realization, as 
it suggests that notwithstanding Gratian’s legislation of 377, vicars retained their 
former function as sole intermediary between governors and the emperor/pre- 
fect. The only novel aspect was the imposition of a communication channel for 
relationes of vicars directed to the court. 


3.2. Fiscal affairs 


3.2.1. Regulations with bearing on decurions 


The first piece of evidence in the 4th century is a constitution of Constantine, in 


which he informs his prefect Euagrius that no iudex may exempt any member of 
a municipal council from compulsory duties, nor may he free anyone from curial 
status on his own volition.!? The latter might only be possible if such an individ- 
ual had been impoverished by some misfortune, and even then, only the emper- 
or could grant it; therefore, such cases were to be reported to him. This constitu- 
tion was still valid in the eastern empire in the 6'^ century as it was retained in 
the Justinian Code almost verbatim, with only the section on exemptions from 
compulsory duties having been removed. Similarly, Majorian legislated in 458 
that decurions could only sell any part of their property with an appropriate de- 


11 CTh 1.15.8 = CI 1.38.2. For the date, see Coskun, Gens Ausonia, 138. 

12 See ch. 2.1.2 for both terms. 

13 CTh 12.1.1 = CI 10.32.14 [315]. In the Justinian version, everything in the first sentence 
from civilium to vel was removed. 
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cree of the governor of their province. The latter, however, should not on his own 
volition issue such a decree, but was to forward the case first to the prefect in 
order to obtain his approval.!* 


3.2.2. Annonarian supplies 


In 355, Constantius reminded his praetorian prefect Taurus that annonarian 
supplies should not be distributed by iudices on their authority alone; only the 
prefect, whose permission iudices would thus have to obtain, could authorize 
such transfers. 9 Just two years later, the same emperor decided to limit the abil- 
ity to authorize the issue of annonarian supplies to himself. Logically, one would 
assume that, in analogy to the constitution from 355, iudices would now have to 
turn directly to the court with any such request.!® 


3.2.3. Appropriation or confiscation of ownerless properties 


Another area of interest to the imperial government was the case of ownerless 
properties (so-called caduca) which would normally be appropriated by the fisc. 
A property might become ownerless if the previous owner was not permitted to 
make an inheritance, if the designated heir was not allowed to receive an inher- 
itance, or if fraud had been committed when the will was drawn up. Properties 
could also become so-called vacantia when there was no known owner. The 
status of such estates might come to the attention of the authorities by different 
avenues; for instance, informants might tip off an official (delatio). According 
to a constitution from 345, such informants should neither be permitted to ap- 
proach a palatinus - i.e., an official in the employ of one of the palatine minis- 
tries!” - nor should they have direct access to the court of the emperor or the 
prefect.!® Rather, governors were to investigate the claim. If it turned out to be 
true, they would report the whole matter to the emperor. A similar procedure 
existed in the 50 century: A constitution of Theodosius II from 435 instructs the 
CRP Hermocrates that if any ownerless property was reported to him, he was to 
send palatini to instruct the proconsul to inquire about the nature of the prop- 
erty and to prepare an inventory.!? If a chance existed that the fisc could claim 


14 Nov. Maj. 7.1.9. 

15 Ch 15.5. 

16 CTh 157. 

17 Until the reign of Theodosius I, the term palatinus appears to have referred to any indi- 
vidual employed by one of the palatine ministries. Afterwards, it normally designates the offi- 
cials serving under the CRP or the CSL, cf. Vogler, Constance II, 153-154. 

15 CTh 10.10.7. 

19 CTh 10.8.5: Si vacantia vel caduca bona delata legibus ad aerarium in Achaia perhibean- 
tur, certi palatini electi et iure iurando obstricti mittantur, ut eorum instantia vir spectabilis pro- 
consul praesente fisci patrono diligenter inquirat, cuius vacans caducumque fuerit patrimonium 
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the property, the proconsul was to send a report along with public documents 
and the prepared inventory to the court, so that the emperor could decide on 
further steps. It is important to observe that the Theodosian copy explicitly 
refers to a case in Achaea and, consequently, singles out the proconsul Achaeae. 
The Justinian version generalizes, foregoing the reference to Achaea and substi- 
tuting proconsul Achaeae with praeses provinciae.?? 'Therefore, while the way in 
which the administration obtained the relevant information is slightly different, 
the sequence of administrative steps to be followed once the provincial authority 
had been notified of the situation mirrors the situation described for the mid-4'^ 
century exactly. 

Everyday duties of officials, especially of provincial governors, might also 


lead to situations which allowed for a claim of the fisc to be introduced. This 


applies, on the one hand, to their role as judges, specifically in criminal cases:?! 


Depending on a variety of factors, most importantly the culprit's position, rank, 
and status, punishment might range from expropriation in connection with a 
sentence of exile to capital punishment.?? Either way, all or part of his prop- 
erty would fall to the fisc. A case in point is a constitution from 319 dispatched 
by Constantine to his vicarius Africae Verinus on the matter of coin forgery.? 
Any individual caught in such an act was to be punished according to sex and 
legal status. He then zeroes in on the particular example of decurions, who - if 
guilty - were to be exiled perpetually to a distant city far removed from their 


quantumque vel quale videatur. Et [...] rerum nobis notitia intimetur, ut iussu nostro vacantia vel 
caduca nomine occupentur aerarii. 

The text suggests that the information probably had not reached the CRP through official 
channels, at least not from the provincial administration. It may therefore be that the restric- 
tions for informants were loosened over time. 

20 CT 10.10.5: Si vacantia vel alio modo bona delata legibus ad aerarium perhibeantur, certi 
palatini electi et iureiurando obstricti mittantur, ut eorum instantia praeses provinciae praesente 
fisci patrono diligenter inquirat, cuius vacans cadensque fuerit patrimonium, quantumque vel 
quale videatur. Et [...] rerum nobis notitia intimetur, ut iussu nostro vacantia vel aliae res nomine 
occupentur aerarii. 

?! The following is restricted to reporting within the provincial administration. This does 
not mean, however, that governors did not report to other high-ranking officials: Cf. CT 1.33.1, 
[368], through which Valens advised the consularis Byzacii Honoratus that as soon as "any 
transaction has been laid open in court which discloses anything to the advantage of the fisc,” 
he should "send the records to the office of the [CRP]" so that he may know what income to ex- 
pect (transl. from Pharr, Theodosian Code). Likewise CTh 9.42.3 [357], by which Constantius 
informed Caelestinus, consularis Baeticae, that governors were to send letters right away to in- 
form the office of the procurator patrimonii once someone was sentenced to death, so that the 
procurator could claim the property for the fisc. 

22 See generally, Efstathiou, in EAH, s. v. Confiscation, 1702-1705. In greater detail, Spa- 
gnuolo Vigorita, in RAC, s. v. Konfiskation, 355-416, esp. 355-362. See also Delmaire, Largesses 
sacrées, 598-599, who provides a wealth of references to various kinds of punishment associated 
with complete or partial confiscation of property. 

23 CTh 9.21.1. 
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native soil (genitali solo). The iudex’ was then to report to the emperor and 
give an account of the culprit’s possessions - presumably for appropriation by 
the state. 

On the other hand, provincial governors acted as the emperor’s executors 
in the provinces, and as such might enact an order of proscription issued by 
higher authorities. A constitution of Valentinian from 369 reveals that a proce- 
dure similar to that outlined in the context of criminal trials was to be followed 
in such cases: governors were to prepare a catalog of the inventory of the con- 
vic”s property to be appropriated by the fisc.?” In contrast to the constitution 
issued by Constantius in 345, however, the finalized report was to be trans- 
mitted to the rationalis rei privatae or — according to the copy preserved in the 
Justinian Code - to members of the CRP's officium (palatini) dispatched into 
the province for this specific matter; in addition, everything was to be reported 
to the emperor by letter (litterae publicae). According to Delmaire, the prefect, 
who was the recipient of the instant constitution, had to transmit the dossier to 
the rationalis.” However, this did not necessarily happen. It is explicitly stated 
that the inventory was to be provided by the provincial governor’s bureau (or- 
dinarium officium). After listing all aspects to be included, the emperor com- 
mands: “Then, finally, when all these facts which you perceive that We desire 
have been collected by investigation, they shall be delivered to the office of the 
[rationalis rei privatae] [or to the palatini sent for this purpose], and the goods 
shall be added to Our patrimony.” (tum demum omnia ea, quae velle nos perspi- 
cis, inquisitione constricta rationalis rei privatae tradantur officio [CI: aut pala- 
tinis super hac causa missis] nostro nectenda patrimonio). It remains unstated 
who precisely would do the dispatching. Given the governors' role in the proc- 
ess, the prefect would have forwarded this information to them by way of dis- 
seminating the constitution; the reminder (tum demum ... perspicis) may then 
simply have served to stress the relevance of the required documents mention- 
ed in the preceding section again. Indeed, rather than having a governor send 
the inventory to his prefect - who had nothing to do with such matters in the 
first place - only so that he could approve and forward it to the rationalis, it 
would be far more logical to assume that the governor dispatched the inventory 
to the rationalis, who was the diocesan representative of the res privata.?? 

In 426, Theodosius II instructed his PPo Orientis Hierius that only the high- 
est-ranking officials (qui in summa administrationis sunt positi potestate) may 


24 On the basis of the constitution’s addressee, it is clear that it applied to vicars. The gen- 
eral phrasing would further suggest that any judge involved in trials dealing with the charge of 
counterfeiting should follow this procedure; hence, the constitution is taken to apply to gov- 
ernors as well. 

25 CTh 9.42.7 = CI 9.49.7. 

?6 Delmaire, Largesses sacrées, 607—608. 

27 Tbid., 171-205 on the rationales of the CRP and the CSL. 
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on their own authority subject anyone to proscription.?® All other judges (i. e., 
governors, proconsuls, and vicars) had to dispatch to the emperor “[a] report of 
the kinds of charges, the order of the trial, the seriousness of the crimes, and the 
weight of the documents and proofs to be considered” (ad nos simulationum gen- 
era, quaestionis ordo, criminum moles, documentorum probationumque pensanda 
libramenta mittantur).?” The retention of the Theodosian and the Valentinian 
constitutions in the Justinian Code suggests that both were still in force in the 6" 
century. This means that judges ranking below the prefect had to receive permis- 
sion to implement their sentence and - if granted - would have to carry on with 
the inventory as described in the Valentinian constitution. 

A constitution of Majorian from 458 confirms that similar channels of com- 
munication were officially still to be used in the west. Following an apparently in- 
creasing number of cases in which the corrupt behavior of governors had caused 
financial damage on account of the obfuscation of instances in which properties 
should have fallen to the fisc,?? the emperor commanded governors (iudices pro- 
vinciarum) to be reprimanded and instructed to inform the palatine officium - 
i.e. that of the CRP, to whom the constitution was addressed - of any properties 
to be claimed, regardless of whether the property’s current state was due to pro- 
scription or the outcome of a criminal trial?! The rationales of the res privata 
seem to have ceased to exist in the west at that time, so that the lack of any men- 
tion of them is to be expected.* In the specific case of Picenum, however, which 
had given rise to the instant constitution, the governor was expressly instruct- 
ed to take inventory of the property in question, claim it for the fisc, and report 
to the prefect regarding his progress. No mention in this case was made of the 
financial administrators, but this is probably because, as the constitution’s pro- 
logue suggests, the specific case of Picenum was, as it were, the straw that broke 
the camel’s back and which prompted the CRP’s report. Evidently, therefore, the 
financial administration was already aware of the situation, and reporting to the 
CRP again would have been redundant. 


28 CTh 9.41.1 = CI 9.48.1. 

29 Translation from Pharr, Theodosian Code. The Justinian copy drastically shortens the text 
as preserved in the Theodosian Code, but the operative section remains as follows: Nulli iudi- 
cum liceat, exceptis his, qui in summa administrationis sunt positi potestate, proscriptionis tempes- 
tate totius substantiae aliquem percellere, nisi ad nostras aures hoc ipsum referatur. 

30 Nov. Marc. 5.1pr. 

31 Nov. Maj. 5.1.1-2. 

32 Delmaire, Largesses sacrées, 189: the last mention of rationales in the west dates to 442 
(Nov. Val. 7.2). If the instant constitution indeed foregoes any mention of the rationales because 
they had ceased to exist, their disappearance must date between 442 and 458, the date of that 
very constitution. 
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3.2.4. Municipal auditors (discussores) 


Discussores appear from the 4Ÿ century onwards and are exceptionally appointed 
officials responsible for checking and verifying some aspects of official finance, 
primarily delays in tax payments. They also appear as so-called discussores cen- 
sus or iugerum/capitum for singular assessments of properties in order to update 
the tax register, or as auditors for imperial funds allocated to individual cities for 
the construction of public buildings.”” It is specifically the first and last function 
that is of interest here. During Justinian’s reign, no civil (or military) official was 
permitted under any circumstance to dispatch such an official on his own voli- 
tion.*4 Rather, only the emperor was allowed to do so, “whether he sends funds 
from the public treasury for wall building or the performance of any other work, 
or whether he finds from another source funds left to the cities, whether for a 
one-time or perpetual payment.”*° Should governors see any necessity for send- 
ing an auditor, they were to report the matter to the emperor so that appropriate 
steps could be taken.?6 The emperor would reply with a written order to the gov- 
ernor authorizing the dispatch of such an official.” In 535, Justinian received a 
report that a scriniarius by the name of John had been sent to Hellespontus in 
order to audit both the income of the cities as well as their customary expenses 
(sollemnia). In the process of fulfilling his instructions, the official saw to it that 
his pockets were nicely lined, returning to Constantinople “loaded with gold, but 
[leaving] the district of Hellespontus in the direst poverty.””” With a view to pre- 
venting such crimes from happening in the future, Justinian expressly permitted 
municipalities to ignore any auditing order originating from a governor as well 
as any auditor backing up his mission with an order based on a pragmatic sanc- 
tion without including a copy of the latter. Even if he carried a pragmatic sanc- 
tion, the governor was not to act immediately but report the auditor’s arrival to 


33 Seeck, in RE V, s. v. Discussor, 1183-1187. 

34 E. g., Nov. Iust. 26.4 [535], in which Justinian reminds the prefect that he was not per- 
mitted to send men into the provinces to review public buildings - a task for which members 
of his bureau had in the past been responsible but which had been transferred to the provincial 
governors by an earlier constitution of the same emperor. The only exception to this rule would 
be a direct order of the emperor. 

35 CI 10.30.4.1 [530]: Aöröç yap 6 Baoıdevg, ete 2к önootov xprjnata èknéuyn лрӧс̧ tet- 
xonoiíav À &répov лаутос̧ Epyov Kataokevt}y, etre ebpn лар? Etépov Katakekeinneva хридата 
nóAeot лрос̧ ӧлоҝ i] Kai ӧитјуекӧс̧. (Transl. from Frier, Codex of Justinian). 

36 CT 10.30.4.5. 

37 CT 10.30.4.10: Beia kéAevotc; 1.4.26.4 15301: 0cioc тӧлос̧. 

38 Ed. Iust. 12pr. 'Eót9áy0r тӧ quétepov xpdroç 'Ioávvnv okpiviäpiov (лерфдиуаи) Kate 
Tv 'EAAjonovrov ос̧ dt) тӧлоос̧ пудс̧ £ykeyeipiouévov. лрофаое Aoyodeoiwv TTOAITIK@V 
TOPWV ToL TMV kaAovuévov coAeuvíov, Kal We öv TH XWpa YEVOHEVOS otĞevöç ÂTÉOKETO nav- 
TEAMS TOV eic üproyiyv EOXAtnV IKOVTWY, TÁG TE nóAetG Ayioduevoç Kai &naveAOGv eic vabtrv 
тһу еоба(ноуа лоМу AUTÖG LEV xpvoíov јеотос̧, TH dé 'EAAnonovtíov хору ласау anodinwv 
neviav. TA èv obv кат &keivov ӧлотоу лрооика StateOi}vat трӧлоу Kai BepartevOF vat Töüç ÔL- 
knuévous ӧкориотог nap’ rjuóv. (Transl. from Blume/Kearly, Justinian Code). 
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the emperor, who would either confirm his mission by sending another copy of 
the pragmatica or deny its veracity.”” The theme comes up again as part of the 
instructions for the newly established proconsul of Cappadocia in 536. Here, 
Justinian states that if he wished to have an audit carried out in Cappadocia, he 
would direct a pragmatica to the proconsul as well as the prefect. If the former 
should run into any problems, he was to report to the prefect, the praepositus 
(sacri cubiculi), and to the other highest-ranking officials as well as to the emper- 
or, so that the latter could send appropriate instructions.” 


3.3. Official communication in the context of judicial processes 


Much of the civil officials’ work revolved around their role as judges. Each of 
them served as highest judicial instance within his remit and presided over civil 
and criminal cases. During such trials, judges might wish or were even obligated 
to communicate with other instances of the administration in various situations. 
The following discussion will therefore follow the chronological course of a trial, 
beginning with communication before the commencement of the proceedings 
themselves, during the trial, and after the sentence had been pronounced. 

Prior to the commencement ofa trial, it was necessary to determine the prop- 
er court in which it was to be held. The selected court depended on the position 
and rank of the accused, who could claim praescriptio fori if the jurisdiction of 
the current court did not seem to apply. This could happen if a soldier, a sen- 
ator, or an apparitor of an imperial official was prosecuted. Jurisdiction properly 
fell to the incriminated official’s superior or - if the accused happened to be of 
senatorial rank - the praefectus urbis, with the result that such cases had to be 
transferred to the competent court. This procedure originally applied in both 
civil and criminal cases, although exceptions and special regulations existed at 
all times owing to administrative necessity, rivalry between various officials, and 
practical concessions.*! As this study is not concerned with the judicial process 
per se, a few aspects with a bearing on intra-administrative communication will 
be pointed out. In 365, Valentinian instructed the consularis Piceni, Valentinus, 
that he was to arrest any person accused of a crime and claiming praescriptio fori 
and refer the case or the status of the person to the emperor.’ Should the latter 
be too far away, the governor was permitted to approach the prefect or - if the 
accused claimed to be a soldier - the magister militum. Of this constitution, only 
the latter regulation involving the cases of (those who claimed to be) soldiers 
was retained under Justinian, suggesting that either a repetition of the first part 


39 Ed. lust. 12.1. 

40 Nov. Iust. 30.8. 

41 On the praescriptio fori, see in general Jones, Empire, 484-494. 
42 CTh 9.2.2 = CI 9.3.1. 
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was no longer thought necessary or that it no longer applied. By the late reign of 
Theodosius II, introductions of praescriptio fori against the prefectural and gu- 
bernatorial courts had seemingly become ubiquitous, even in cases in which ex- 
isting law prohibited the use of this option. The emperor thus issued a series of 
three constitutions (Nov. Theod. 7.2-4) combating this trend. In the third con- 
stitution, Theodosius II referred to a previously defined group of 300 individu- 
als serving in the staff of the magister militum who were to be judged only in the 
court of the magister. Such individuals had to be identified by an appropriate 
note in their orders whenever they sojourned in the provinces.?? If one of them 
should be summoned to a gubernatorial court and produce an appropriate sub- 
scription of the magister, his case was to be transferred to the latter. Only if a 
municipal council or the provincial bureau raised outstanding claims of the fisc 
or questions regarding their status, did the presiding governor have to refer the 
case to the prefect and the magister militum and await further instructions. This 
procedure was still adhered to under Justinian.“ 

Sometime in the late 50 or early 6™ century,* a constitution of which only 
a synopsis has survived in the Justinian Code elucidated the steps to be followed 
by governors presented with documents relevant to a trial over which they pre- 
sided. Those introducing the document first had to swear to its validity and ve- 
racity, after which the governor had to determine whether the document was 
genuine and valid or not. In case of doubt, he was instructed to confiscate and 
return the document to the issuer in order to have it verified.*° 

However, by far the most frequent regulations are those concerning the 
judges’ prerogative to communicate with higher instances during a trial in order 
to clarify points of law or procedure or ask for a resolution to an ongoing trial. 
Thus, in 313, Constantine issued exact instruction with regard to the procedure 
to be followed if a case was to be referred to the emperor for clarification." The 
extant copy of the constitution is addressed to Claudius Plotianus, corrector Lu- 
caniae et Brittiorum, and thus could constitute a reply of Constantine to a query 
of the governor regarding proper procedure in the light of Constantine’s recent 
conquest of Italy. Indeed, given that on multiple occasions the recipient is ad- 
dressed in the second person singular, the text would suggest that the extant doc- 
ument was indeed addressed to the governor directly.** This adds to the alrea- 


43 Nov. Theod. 7.4.3 [6 March 441]. 

“4 Thus CI 3.23.2. 

45 CI 12.60.7. The preceding constitution, CI 12.60.6, dates to 485/486, so that a date be- 
tween 485/486 and the publication of the second edition of the Justinian Code (534) should be 
expected for CI 12.60.7. 

46 CI 12.60.7.2. 

47 CTh 11.30.1+11.29.1. 

48 See, for instance, the beginning of the constitution: Si in negotio civili cognitis utrisque ac- 
tionibus pronuntiaveris te ad nostram scientiam relaturum, consultationis exemplum litigatoribus 
intra decem dies edi aput acta iubeas [...]. 
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dy difficult task of ascertaining which parts of this constitution represent novel 
arrangements and which reiterate old ones. The governor was instructed that 
whenever he had heard the statements of both prosecution and defense in a civil 
case and wished to inquire on specific points before the emperor by means of a 
consultatio, a copy of the report (relatio) prepared to this effect was to be made 
available to the litigants within 10 days of the decision. Both sides would then 
have five days to present a petition in rebuttal if they objected to any part of the 
report. After the expiry of this deadline, the governor was to annex to his report 
any rebuttals as well as a full record of the proceedings which had taken place so 
far and send all documents to the emperor, possibly within 20 days.*? Such con- 
sultationes, the emperor continues (CTh 11.29.1), must however be used spar- 
ingly and only to clarify details. If more fundamental problems persisted, the lit- 
igants could always take recourse to an appeal to the emperor. 

Six years later, Constantine repeated these instructions in a reply to a query 
of the praefectus annonae Profuturus in more general terms, stating that if any 
judge determined that a specific matter should be presented to the emperor for 
clarification, he should abstain from pronouncing any decision.”” If, however, 
he decided to render judgment, he should not deter the litigants from appealing 
against the decision thereafter. The editors of the Justinian Code seemingly bol- 
stered the instant constitution of the Theodosian Code with details concerning 
the form of the consultatio as contained in the constitution of 313 just discuss- 
ed. Indeed, the inclusion of all relevant documents seems to have been a detail’ 
which was treated negligently already at that time as another constitution - is- 
sued only just four months after CTh 11.29.2 - suggests.°! The text resonates with 
the seriousness with which such requests for information were treated when the 
emperor points out that full documentation is absolutely essential as otherwise 
an imperial answer may be given in ignorance of all facts, and imperial decisions 
could not be revised: Nam cogimur a proferenda sententia temperare, qui sanxi- 
mus retractari rescripta nostra ad opiniones vel etiam relationes iudicum data non 
oportere. This procedure remained in place unchanged at least into the mid-4"" 
century.” In 401, Honorius once more confirmed that prerogative of governors. 
In a constitution addressed at the PPo Italiae, Hadrianus, he sought to regulate 


49 The limit of 20 days is given in CTh 11.30.8 1319, Constantine]. Whether this regulation 
already existed in 313 or was introduced in the interim is unknown. 

50 CTh 11.29.2 = CI 7.61.1 [319] with Barnes, Empire, 74 for the date. 

5! CTh 11.30.9 = CI 7.62.15 [319]. The Justinian version excludes the note on the irreversible 
nature of imperial rescripts (qui sanximus [...] non oportere), perhaps because this aspect of the 
imperial office had become naturally associated with the emperor by Justinian's days. 

52 CTh 11.30.24 1348, Constantius]; CTh 11.30.31 1363, Julian], which indicates that an ap- 
paritor of the governor was responsible for transmitting the documents; CTh 11.29.3 = CI 7.61.2 
[368, Valentinian I]; CTh 11.29.5 [374, Valentinian I]. These constitutions suggest that the regu- 
lation under Constantine had empire-wide validity and was maintained in both east and west 
afterwards. 
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ownership structures of public buildings and temples situated within the city 
walls or attached to them and directed that it was not to be possible to petition 
for these properties.?? Any dispute concerning such properties was to be judged 
before a provincial court, and the governor was explicitly permitted to approach 
the prefect if the difficulty of the case was such that further expertise or author- 
ity was required. The latter constitution is of western origin and since it was not 
retained in the Justinian Code, it is questionable if it ever applied in the east. 
Still, the general prerogative of judges to consult either the prefects or even the 
emperor is still attested in the days of Justin I and Justinian. In 521, the former 
commanded that any iudex was permitted to consult the emperor on legal cases 
conducted by them “by reference and report" (suggestione vel relatione).>4 In 529, 
Justinian issued a rather remarkable constitution in which he affirmed the right 
of any judge to disregard replies to consultationes received not only from the pre- 
fects or any other of the highest-ranking ministers, but even those from the em- 
регог.?? Whether or not Justinian's rather idealistic appeal underlying this con- 
stitution, namely that iudices should first and foremost judge in accordance with 
truth, the laws, and justice (omnes iudices nostros veritatem et legum et iustitiae 
sequi vestigia sancimus), was misplaced or not, it clearly shows that the consulta- 
tion process - permitting any judge access to the highest authorities of the state 
at any point during the trial — was still very much in place. More generally, this 
was affirmed again in 539 and 541, when Justinian allowed his iudices to turn to 
him for help in interpreting any given constitution in case of doubt.°® 

Asa trial progressed, particularly inquisitive judges could fall back on a wider 
array of methods to conduct a thorough investigation. This included the use of 
torture, although the permitted means depended on the status of the individu- 
als concerned. Generally speaking, all honestiores, i.e. from decurion upwards, 
as well as veterans were protected from the more severe means of investigation. 
This protection increased the higher one ranked on the social and administrative 
ladder. If a judge thought it necessary to subject anyone protected by high stat- 
us to torture, this individual had first to be stripped of position or rank. In 369, 
Valentinian informed his puR Olybrius that no judge could undertake this step 
without consulting the emperor on the matter; the only exceptions were cases in 
which the accused had committed high treason, here specifically the forging of 
imperial subscriptions. The Justinian version of the constitution drops the refer- 
ence to the specific charge, merely stating that high treason in general rescinds 


53 СТВ 15.1.41. 

54 CI7.62.34. The constitution speaks of maiores vel minores iudices, which is understood as 
encompassing governors as well as vicars. 

55 C17.45.13. 

56 Nov. lust. 82.14 [539], 113.1 [541]. 
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all protective prerogatives of the culprit: excepta tamen maiestatis causa, in qua 
sola omnibus aequa condicio est.5? 

Once a decision was rendered, the litigants could accept the sentence; the ex- 
ecution of the sentence could be obstructed; or either party involved in the trial 
could object to the judgment by lodging an appeal. In the first case, implementa- 
tion of the decision might fall to the administration. Such was the case for east- 
ern ship-owners (navicularii) traveling on missions for the state who had sus- 
tained shipwreck from 372 onwards,°® who had to prove their misfortune before 
the governor of their home province. If the judge accepted the account, he would 
send a report (relatio) to the prefect, who would then arrange for a reimburse- 
ment. This regulation remained in place during Justinian's reign, but it is un- 
known if it initially also applied in Valentinian's pars imperii. 

The administration of justice could also be thwarted or obstructed, for in- 
stance by the actions of individuals exceeding even the governor in status, rank, 
and/or influence. In such cases, Constantius permitted governors to contact the 
emperor or at least the praetorian prefecture to gain support in resolving the sit- 
uation.”” This avenue remained open two centuries later as both the latter con- 
stitution's retention in the Justinian Code and an enactment of Valentinian III 
from 447 demonstrate. According to the latter, however, governors were per- 
mitted to approach the prefecture, not the emperor himself.9? An undated con- 
stitution issued in all likelihood after 451 and whose content would fit well into 
the reign of Justinian,°! commands that governors - after having been informed 
by the bishops - were to investigate illegal activities by pagans and punish them 
accordingly if the investigation resulted in proof of their guilt. If the administra- 
tion of punishment exceeded their power and ability, they were permitted to re- 
port the case to the emperor. 

By and large, however, litigants had to appeal against sentences they thought 
were unjust. By a law of 313, everybody with the exception of those convicted 
with overwhelming evidence of certain crimes (homicide, adultery, sorcery) had 
the right to appeal against judgments, but could only do so once the final deci- 


57 CTh 9.35.1 = CI 9.8.4. 

58 CTh 13.9.1 = CI 11.62. 

59 CTh 1.16.4 = CI 1.40.2 [328]. The constitution is retained almost verbatim in the Jus- 
tinian Code. 

60 Nov. Val. 23.1.6 [447]. 

61 CT 1.11.9. The preceding constitution, CI 1.11.8, is safely dated to 472, while the follow- 
ing one, CI 1.11.10, is undated. Given that constitutions are normally arranged in chronolog- 
ical order within each section, the date of CT 1.11.8 is a relatively certain terminus post quem 
for CI 1.11.9. Lounghis/Blysidu/Lampakes, Regesten, no. 197, propose 491/518. Coleman-Nor- 
ton, Roman State, no. 583, follows older scholarship by placing it into Justinian's reign (528), 
while Jones, Empire, 938 fn. 2 proposes an Anastasian date based on the index of constitutions 
in CI 1.11 preserved in P Oxy. 1814, where ll. 15-16 – артокр(атор) Avaotaloıog a ......... | 
erapx(w) mp(attwpiwv) (sic!) - correspond to CI 1.11.9. 
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sion had been recorded and read.° In 316, Constantine issued a constitution - 
preserved verbatim in the Justinian Code - commanding the proconsul Africae 
Petronius Probianus that “after the formalities of an appeal interposed from your 
decision have been completed [...] all the records shall be dispatched to Our 
court.” This regulation was confirmed more generally in a constitution from 
331, again retained almost verbatim in the Justinian Code, according to which 
proconsuls, comites, and vicars were to transmit “the records together with the 
petitions in rebuttal as made by the parties, along with [their] own report” to 
the emperor.6* Two years earlier, Constantine had legislated against the habit of 
certain Italian governors (iudices inferioris gradus) to refer cases to the emperor 
upon appeal, commanding that they should instead approach the addressee, the 
puR, first.6° The puR still seems to have judged appeals from the suburbicarian 
provinces and possibly from the just reintroduced vicarius praefecturae urbis, al- 
though it is impossible that an official of his rank would be labeled iudex inferio- 
ris gradus.° Still, the phrasing of the constitution suggests that it was of general 
import and not limited to the puR’s remit. It is therefore necessary to consider 
how this constitution may have affected the other regions and how it affected 
the regional administration at large. In light of the just-described administra- 
tive constellations in Italy, the most logical interpretation seems to be that cases 
from iudices inferioris gradus, i. e. governors, would have to be referred to the re- 
sponsible praetorian prefect. Indeed, Constantine had already permitted provin- 
cials to appeal to those officials if they were mistreated by their governor in 325 
(CTh 1.5.1), a formulation sufficiently vague to allow its application to trials. The 
prefect was to report such cases directly to the emperor, so that he could punish 
the culprit. Although the governor apparently was not actively involved in com- 
munication to the prefecture, this constitution nonetheless shows clearly that 
an appeal from a governor’s court would move to that of the prefect, giving cre- 
dence to the interpretation just suggested. The evidence cited so far suggests that 
during Constantine’s reign, appeals against the sentences of ‘normal’ governors 


62 E, g., CTh 11.30.2+ 11.36.14 9.40.1 [313]. See in general Harries, Law and Empire, 110- 
113, 

63 СТВ 11.30.5 = CI 7.62.13: Ex illo tempore, quo in civilibus causis [...] appellationis a te 
interpositae sollemnia completa fuerint [...] observandum, ut iuxta priora statuta sollemnitatis 
more expleto gesta ad comitatum omnia dirigantur. (Transl. from Pharr, Theodosian Code). 

64 СТВ 11.30.16 = CI 7.62.19: A proconsulibus et comitibus et his qui vice praefectorum cogno- 
scunt, sive ex appellatione sive ex delegato sive ex ordine iudicaverint, provocari permittimus, ita 
ut appellanti iudex praebeat opinionis exemplum et acta cum refutatoriis partium suisque litteris 
ad nos dirigat. (Transl. from Pharr, Theodosian Code). 

65 CTh 11.30.13 [329]. For the date, see Seeck, Regesten, 64, followed by Barnes, Empire, and 
PLRE I, s. v. Amnius Anicius Iulianus 23. 

66 See Pergami, Amministrazione, 23-24 and Dillon, Justice, 245, who interprets iudices in- 
feriori gradus as governors of Italia suburbicariana, the praefectus vigilum and the praefectus 
annonae. 
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would run to prefects, while those of proconsuls and vicars had to be directed to 
the imperial court. 

This ‘division’ finds confirmation in later legislation. In 343, we learn that if 
an appeal was introduced against the sentence of a governor, he had to trans- 
mit the petition for appeal - and presumably the accompanying documentation 
as outlined above - “to those judges who customarily hear the appeal.”°” Ev- 
idently, there must have been a channel of communication sufficiently establish- 
ed that the order to refer cases to “those judging in appeals” was clear enough for 
the recipient, yet no details about it have survived. Still, nothing precludes that 
governors were to forward appeals to the prefects, as the earlier Constantinian 
constitution has suggested.® In 440, Theodosius II issued a rather detailed con- 
stitution with regard to procedural matters of the appeal process, confirming that 
still at that time appeals from the courts of duces who were simultaneously pro- 
vincial governors (e. g., dux et praeses Isauriae) were to be heard by the prefect. 

With regard to the officials ranking above governors, relevant legislation picks 
up under Julian, who detailed that appeals against the decisions of vicars should 
be passed on to the imperial court. In addition, he commanded the vuR Hymeti- 
us to "select a strenuous apparitor from among those who serve you" to this end. 
Furthermore, “[p]ublic records shall be made, and the date when the records of 
the case are delivered to the carrier shall be faithfully designated.""? This con- 
stitution was in all likelihood not retained by Justinian as the vuR - if he still ex- 
isted in Ostrogoth Italy - was no longer under eastern jurisdiction in the early 
530s. 

Soon after Julian’s reign, however, we find evidence that parts of the appeal 
process began to take a different form in the two partes imperii. Evidence first 
appears in the west. Valentinian in 365 informed the Carthaginians in an edict 
that iudices had to accept any appeal and, according to the Theodosian Code, 
refer the merit of the case to the imperial scrinia within 30 days (triginta dierum 
spatia |...) intra quae negotii merita ad mansuetudinis nostrae scrinia conveniat 
destinari). This constitution likely represents an effort to stop unpromising or 
unjustified appeals in order to lessen the resulting workload at court and the ex- 


67 СТВ 11.30.22: Omnes praesides moneantur, ut, si quis provocatione sibi opus esse cognoscit, 
iuxta morem ordinemque legum accipiant libellos et ad eos qui consuerunt audire transmittant 
[...]. (Transl. from Pharr, Theodosian Code). 

68 As Jones, Empire, 481 pointed out: “It is not clear to which appellate judges, and at whose 
option, appeals ran from the provincial governors, the ordinarii iudices." 

69 CI7.62.32.1. 

70 CTh 11.30.29: Omnes legitimae appellationes, quaecumque fuerint contra audientiam tuae 
gravitatis interpositae, indubitanter suscipiantur et post latam sententiam intra triginta dies uni- 
versa, quae in eiusmodi negotio geruntur, cum refutatoriis precibus seu libellis ad nostrum comita- 
tum mittantur, strenuo videlicet officiali ex his, qui tibi parent, ad hanc sollicitudinem electo ita ut 
publicis monumentis confectis dies, quo gerulis gesta tradantur, fideliter designetur. (Transl. from 
Pharr, Theodosian Code). 
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penditure of provincials in transmitting the message. Valentinian II confirmed 
the continuation of this procedure in 384 when informing his puR Symmachus 
that whenever an appeal was interposed, the iudex must forward the case to the 
emperor or to a “trial judge of the imperial audience hall” (cognitor sacri audi- 
torii) so that it could be verifted.71 Finally, in 400, Honorius reiterated this point 
when he commanded that the petition for appeal was to be attached to the rec- 
ords (appellatio [...] suscepta nectatur annalibus) and dispatched to the imperial 
scrinia (promissa relatio |...) ad sacra scrinia destinetur).’* The appeal could only 
ensue if the request was approved. The relevant sections of none of these three 
constitutions were retained in the Justinian Code, suggesting indeed that they 
applied only in the west. 

With regard to vicars, the appeal channel introduced by Julian was modified 
by Honorius, who legislated in 400 that whenever a trial before the vuR in ques- 
tion had been formally started with an inscriptio,? appeals would be heard by 
the emperor; if the trial had been commenced without an inscriptio, the case 
would be referred to the puR.”4 In either case, a report of the proceedings was to 
be issued and dispatched according to custom, thus in all likelihood to the em- 
peror. 

Meanwhile, Arcadius in 398 permitted appeals in criminal cases under the 
condition that if the sentence had been passed by a proconsul or vicar, the matter 
was not to be forwarded to the emperor but to one of the prefects.”> And in 440, 
Theodosius II issued a rather detailed constitution with regard to a procedural 
detail of the appeal process, commanding that appeals from the courts of pro- 
consuls or vicars were to be heard by a tribunal consisting of the PPo Orientis 
(who at that time resided at court) and the quaestor.”° Appeals against sentences 
of the prefect or any other illustrious and magnificent judges (illustrium ac ma- 
gnificorum iudicium) were to be forwarded to and heard by the emperor." 

Overall, it appears that while western emperors attempted to place the court 
in a more active role in the appeal procedure by deciding centrally which ap- 
peals were permissible or not and even allowing appeals to the decisions of vicars 
under specific circumstances, eastern emperors did no such thing. Instead, the 
Constantinian arrangements appear to have remained in place. The only change 
came under Arcadius, who very clearly subordinated vicars and proconsuls to 
the prefecture as far as the appeal process was concerned, and this arrangement 


71 CTh 11.30.44. 

72 CTh 11.30.65 = CI 8.35.13. 

73 The inscriptio was a document formally submitted before the beginning of proceedings 
in a criminal trial, in which the names of the litigants as well as the alleged crime were noted; 
cf. H-S, s. v. Inscriptio, 272. 

74 CTh 11.30.61 [400]. 

75 CTh 11.30.57 + 9.40.16 = CI 1.4.6 + 7.62.29. 

76 C17.62.32.1. 

77 C17.62.32.5. 
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was retained until Theodosius II and beyond, as the retention of the relevant 
constitutions in the Justinian Code shows. 


3.4. Policing 


From 535, there is a preserved version of the imperial mandata given to gov- 
ernors upon taking up office and containing general instructions for the execu- 
tion of their office. The final paragraph informs the newly appointed official that 
a criminal (lit. “someone raising a public tumult” - tig Twv vob ónpiooíovc Əopü- 
Bovs aviotdwtwv) captured on the run shall be detained, their case investigated, 
and any information concerning them relayed to the emperor, so that it could be 
checked if the individual was wanted for crimes committed in Constantinople.78 


3.4.1. Counterfeiting and other capital crimes 


In 320, Constantine sent a constitution to the vuR Ianuarius commanding that 
no appeal may be permitted for a private citizen convicted of counterfeiting””. 
If members of the imperial service were implicated, however, their names and 
ranks were to be reported to the emperor.?? In 349, Constantius II, reacting 
to fraudulent flaturarii (metal-casters) who degraded large coins consisting of 
bronze with a small proportion of silver (maiorina pecunia) by substituting silver 
with bronze,?! categorized such actions as capital crimes and commanded in ad- 
dition that the property of any individuals allowing counterfeiters to operate on 
their lands or in their homes was to be confiscated and their names reported to 
the emperor.? 

Such capital crimes, especially high treason, could also be subject to capital 
punishment, with subsequent confiscation of property by the fisc as discussed 
earlier.? Theodosius seems to have shown a rather merciful side when in 393 
he instructed his PPo Orientis Rufinus, that any cases in which the emperor was 
cursed in any way by an individual impaired by alcohol, he was not to be tortured 


78 Nov. [ust. 17.17. 

79 CTh 9.21.2 = CI 7.13.2 + 9.24.1. The constitution was probably issued in 320 and posted 
in 321, with only the latter date having been preserved, cf. Corcoran, Empire, 311. Ianuarius 
office is not explicitly stated in any of the three cited constitutions. However, in CI 9.42.2 [319], 
a Ianuarius PU is noted as the recipient of a Constantinian constitution. PLRE I, s. v. IANVA- 
RIVS 1 considers him with some caution to have been the vicarius urbis Romae or, alternatively, 
vicarius praef. praet. in urbe Roma. For the former possibility, see also Porena, Sulla genesi and 
elsewhere. 

80 CTh 9.21.2.3. The operative section is retained verbatim in the Justinian Code: CI 9.24.1.3. 

81 On the maiorina, see Klose, in BNP, s. v. Maiorina (Consulted online on 15 January 2018 
«http://dx.doi.org/ 10.11 63/1574-9347 Ыпр е718360-). 

82 CTh 9.21.6. 

83 CTh 9.21.2.4 = CI 9.24.1.5. 
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or punished at all since either he acted because of merriment, which should 
rather be scorned (quoniam si id ex levitate processerit, contemnendum est); or 
because of a mental illness, in which case he should be pitied (si ex insania, mi- 
seratione dignissimum); or because of a desire to hurt, which should be pardoned 
(si ab iniuria, remittendum). Such rather vague instructions of course would have 
given judges both the freedom and burden of interpretation, and by the same 
token naturally also opened the door to judicial arbitrariness. In a prudent sec- 
ond step, the emperor therefore commanded that all such cases should be trans- 
mitted to him with full documentation so that he might decide how to react.®* 


3.4.2. Cursus publicus®° 


Ihe cursus publicus was used primarily to convey official correspondence, but 
also served official transportation requirements, especially those of the fisc. By 
its very nature, the maintenance of such a vast system was very expensive, and 
this cost was borne by the provincials. At the same time, many of the pertinent 
constitutions attest that the very availability of such a convenient and compre- 
hensive infrastructure made it prone to abuse. It is therefore unsurprising that 
successive emperors took particular interest in ensuring proper policing of the 
cursus publicus. 

In 335, Constantine informed the praeses Pericles that he was authorized to 
punish apparitors of the prefects who interrupted the cursus publicus or other- 
wise acted counter to the public good in his province, but that he had to inform 
the prefect.96 Since 328, governors had to report to the prefect about such actions 
which implicated the latter’s apparitors.8” Further regulations appear under 
Constantius, who - in 356 or 357 - commanded a crackdown on users traveling 
without permits: such individuals were to be detained and their names trans- 
mitted to both the prefect and the magister officiorum.9? In 362, Julian sought to 
curb the appropriation of horses in excess of the number prescribed by the user’s 
permit. The offense was subject to capital punishment; only if urgent necessity 
prevented detention was the culprit to be reported to the prefect, who in turn 
had to forward the information to the emperor.?? The constitution was retained 
in the Justinian Code, but the punitive section including the reporting instruc- 


84 CTh 9.4.1 = CI 97.1. 

85 The general account relies on Kolb, Transport, and Lemcke, Cursus publicus, for the later 
period. 

86 CI 1.40.4. 

87 CTh 1.16.4 = CI 1.40.2 [328]. 

88 CTh 8.5.8 (see Seeck, Regesten, 46 for the date, followed by Cuneo, Legislazione, 301— 
302). The operative part of the original constitution was retained verbatim in the Justinian 
Code: CI 12.50.3.1. 

89 CTh 8.5.14pr. 
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tions was apparently discarded.” Valentinian notified the corrector Lucaniae et 
Brittiorum in 365 that travelers using resources of the cursus publicus were not to 
digress from their route of travel by more than 500 paces. If anyone was caught 
doing so, he was to be given the appropriate punishment (left undefined). In ad- 
dition, the governor was to notify the emperor of the case.?! The copy preserved 
in the Justinian Code authorizes the governor to undertake punitive measures 
but drops the clause requesting the referral of the case to the emperor.” In the 
following year, the same emperor instructed the vuR Volusianus to admonish 
all governors within his remit that they were to inspect the permits of everyone 
using the cursus publicus and indicate a passed inspection by signing the per- 
mit.?? Anyone found without the proper paperwork was to be detained and a 
notification sent to the emperor to mete out punishment. However, the vicar was 
permitted to render punishment to anyone *who [he] deems shall be punished 
in that place, with due consideration for their rank (dignitas) and grade (militia) 
in the imperial service" Importantly, this suggests that governors would send 
their report to the emperor via the vicar, who would consider each case and for- 
ward those involving dignitates. In 399, Honorius, in a constitution fully retained 
in the Justinian Code, commanded that persons found traveling with illegally is- 
sued evectiones must be deprived of the document, which was to be sent back to 
the emperor (viz. his chancellery), while the issuer of the permit was to be pun- 
ished.?^ The constitution was addressed to the vicarius Hispaniarum Macrobius 
and the vicarius quinque provinciarum Proclianus, so that the communication 
channel had to be limited to vicars in this case. Furthermore, given the gener- 
al phrasing, the enactment would have been valid at least in Honorius pars im- 
perii. Finally, in 390, Theodosius I instructed his prefects to ensure that judges 
and agentes in rebus would put an end to the harassment of grooms by users of 
the cursus publicus.” In addition, anyone so brazen as to deprive a groom of his 
cloak was to be detained and his name referred to the emperor. How long this 
regulation remained in force is unknown, but given that it did not feature in the 
Justinian Code, it seems to have been no longer relevant at that time. 


3.4.3. Corruption, maladministration, and illicit behavior of officials 


This section focuses on the control and reporting arrangements in place con- 
cerning the highest-ranking officials of the provincial administration, i.e. pre- 


90 CT 12.50.4. This modification of the original text suggests that by the reign of Justinian, 
officials had to inflict capital punishment on culprits no matter the circumstances. 
91 CTh 8.5.25. 
92 (1 12.50.5. 
3 CTh 8.5.22pr. [366]. For Volusianus’ tenure, see Schmidt-Hofner, Regesten, 530-532. 
94 CTh 16.10.15 = CT 1.11.3. 
95 CTh 8.5.50 [390]. 


о 


3.4. Policing 59 


fects, vicars, and governors. The emperor was generally not subject to control 
by his officials, although there is evidence for a rather remarkable arrangement 
in a piece of Justinian legislation from 534,% according to which the prefect was 
to obtain every constitution and review it. If he thought that any part of it ran 
counter to the public good, he was to report back to the emperor and delay the 
implementation of the law. 

As will become clear, most of the evidence suggests that oversight over offi- 
cials serving on one level was delegated to their superiors, who would inform the 
emperor of any wrongdoing. The only deviation from this general pattern can be 
found in a constitution of Majorian issued in 458, which granted governors the 
“honor” (dignitas) of reporting to the emperor concerning the legal cases under- 
taken before them, so that he could judge their performance first-hand.”” Here, 
all officials outranking the governors - i.e., vicars and prefects — are circum- 
vented. 

İt is generally agreed that as heads of the provincial administration, the prae- 
torian prefects oversaw their hierarchic inferiors, above all the administrative 
chiefs of the lower administrative levels (dioceses, provinces). The first instance 
in which this arrangement can be detected occurs in 319, when Constantine is- 
sued a constitution destined to governors in general?? but preserved in a copy 
addressed to the praeses Corsicae, in which he commands the governor to send 
his record books containing all cases judged in the preceding six-month period 
to the prefect.?? The prefect’s bureau had to examine the records and forward 
the results to the imperial scrinia so that appropriate action could be taken. We 
do not know how long this regulation persisted officially, but the Justinian copy 
no longer includes the relevant passus.!°° Shortly afterwards, in 331, an edict of 
Constantine to the provincials indicates that individuals whose appeal against 
the judgment of a comes, proconsul, or vicar had been refused may approach the 
prefects for redress. !°! If they won the case, the prefect was to report the name of 
the judge who had refused the appeal to the emperor for punishment. Yet explicit 
reference to their authority to fire incumbent office-holders and nominate new 


96 Nov. Iust. 152 [534]; cf. ch. 4.2 for a discussion of this constitution. 

97 Nov. Maj. 2.1.5. 

98 The combination of a specific addressee in this case (praeses Corsicae) and the general 
indication that these reports would allow the emperor to discern which of the iudices (= gov- 
ernors) were to be commended and which were to be reprimanded or punished suggests that 
what has been preserved is the copy of a widely disseminated general constitution destined for 
Corsica. 

99 CTh 1.16.3 = CI 7.492. 

100 Vogler, Constance II, 253-254 suggests that the procedure was no longer in use under 
Constantius II, arguing that the latter took recourse to other means of control in order to keep 
his administrators in line, namely the (sometimes mutually exclusive) punishment of officials 
and bureaus. 

101 CTh 11.30.16 = CI 7.62.19. 


60 3. Communicating from Periphery to Center 


ones appears only in 389.102 [n a directive of that year to the PPo Orientis, Tatia- 
nus, Theodosius I commanded that from now on, the prefect was to punish ad- 
ministrators guilty of idleness or criminal activity, to discharge them from office, 
to nominate a person suitable as a replacement, and to report the matter to the 
emperor. Similarly, Arcadius informed his PPo Orientis Rufinus a few years later 
that it was the duty of the praefectus Augustalis to examine any illegal behavior of 
the provincial governors within his purview.!9? If he discovered any wrongdoing, 
he was permitted to impose appropriate punishment on the culprit. Contrary to 
the powers given to the prefect, however, the Augustalis was explicitly denied the 
right of removing the accused from office. Instead, he was to report the case to 
those above him (praefectus Augustalis [...] super his referendi [...] habeat pote- 
statem). Given that the Augustalis effectively ranked as a vicar since the estab- 
lishment of a separate Egyptian diocese in 380/382, the report could have been 
directed to the prefect or, as Pharr seems to think, to the emperor.!?^ However, 
the plural ‘his’ and the lack of an ad nos/ad comitatum (or similar) suggests that 
the college of prefects rather than the emperor is meant here.105 

It was not only the highest-ranking ministers who could be guilty of mal- 
administration. Indeed, the sources suggest that their apparitors dispatched into 
the provinces on official errands were much more frequently implicated in cor- 
rupt behavior. As the highest representatives of the emperor in the provinces, 
one of the most important tasks of governors was to maintain the public peace 
in their remits. Thus, the prevention or at least the punishment of corrupt behav- 
ior on the part of officials operating in their remits fell to them. Thus, according 
to a Constantinian constitution discussed earlier, governors were authorized to 
punish officials of the prefects who interrupted the cursus publicus or otherwise 
acted counter to the public good and had to report the culprits to the appropriate 
prefect.!°° A constitution promulgated by Honorius in 400 required that palati- 
ni (members of the officia of the CSL and CRP) discovered in any illegal activi- 
ty were to be identified by the governors and reported to the prefect so that the 
latter could punish them.!? This part of the constitution was retained in the Jus- 
tinian version, so that it seems to have been valid in the eastern pars imperii as 


102 CTh 1.5.9. Cf. also CI 1.50.2 [427] of Theodosius II, which permits the PPo Orientis An- 
tiochus to assign individuals to (temporarily?) stand in for provincial governors (eos, qui prae- 
ceptione principali seu vestrae sedis amplissimae tueri locum rectorum provinciarum noscuntur). 

103 CTh 1.14.2 = CI 1.37.2 [394]. 

104 Pharr, Theodosian Code, translates: “The augustal prefect shall have the power [...] to 
refer the cases to us." 

105 Reissel, Praefatio chartarum, here 401—410 for the continuing use of references to the 
college of prefects during the 4'^ century. 

106 CT 1.40.2; see also chs. 3.3 (fn. 59) and 3.4.2 (fn. 87). 

107 This is, incidentally, a rather startling arrangement, as the apparitors ofthe fiscal officials 
were not normally under the jurisdiction of the prefect. 
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well.!08 In 440, Valentinian III issued a constitution apparently valid in the west 
only, which yet again dealt with the abuses of palatini involved in the exaction 
of payments due to the fisc, and commanded governors to report any such cases 
to the prefect.! Finally, we hear about reporting in the context of provincial 
enforcement duties under Justinian, specifically concerning the praefectus Au- 
gustalis. While the latter’s paramount authority in civil and military matters in 
the diocese was confirmed, he was forbidden from removing any pagarchs con- 
victed of misadministration. Instead, he was to detain culprits, investigate the 
charges, determine possible successors, and send all of this information to the 
prefect, who was to forward it to the emperor so that a decision could be made 
both regarding the punishment of the old pagarch and the confirmation of the 
new one.1!? 

In addition to officials dispatched into the provinces, governors would have 
to report on individuals endowed with administrative functions but not part of 
the provincial bureaus: first - especially from the later 4'^ century onwards - 
locally appointed defensores civitatum; and second, bishops, in a limited sense 
until the late 5'^ century but increasingly from then on and especially under 
Justinian. 

In some form, the office of defensor existed even in the first half of the 4th cen- 
tury, but it was not until the reign of Valentinian I and his brother Valens that 
the position came into the focus of imperial action.!!! The primary purpose of 
defensores was to act as an affordable avenue for the lower classes to obtain justice 
for wrongs committed by officials or by those wealthier and/or more influential. 
Defensores generally dealt with cases involving smaller sums, including anything 
from debts over the restitution of runaway slaves to claims of over-taxation. Very 
little is known about who exactly (if anyone) oversaw the activity of the defen- 
sores. A Justinian novel of 535 indicates that governors - although not permitted 
to remove incumbent holders of the office - were to report any malfeasance to 
the prefect, who was charged with confirming new candidates. 1? 

Bishops, on the other hand, over the course of the 49 century began to gain 
significant influence and standing as advocates of their local communities due 


108 CTh 1.5.13 = CI 11.742. 

109 Nov. Val. 7.1.2-4. 

110 Ed. Iust. 13.12 [538], repeated in 13.25. 

111 On the defensor civitatis, see generally Jones, Empire, 144-145; 726-727 for the early 
development; and 279-280 for the defensor under Justinian. See also more recently Frakes, De- 
fensor, and importantly Schmidt-Hofner, Regierungsstil, 71-74 for the reforms of Valentinian 
and Valens. Jones suggests on the basis of evidence from 322 (Wadd. 2238-2240) and the 330s 
(Egypt: P. Oxy. 426 [322], 901 [336]) that the defensor had already largely the same function 
then as the homonymous position mentioned by the legal sources under Valentinian, but that it 
either was limited to the diocese Oriens (contra: Frakes, Defensor, 63-77 and Schmidt-Hofner, 
Regierungsstil, 71 fn. 106) or had lapsed since Constantine's reign. 

112 Nov. Just. 15.1. 
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to their growing rights and privileges and the moral authority as spiritual lead- 
ers, two factors that were mutually reinforcing.!!? In the process, they thus si- 
multaneously advanced to prominence on two levels: locally, where they were 
effectively part of the civic leadership;!!* and at court, where they became what 
some call the new amici Caesaris with special access to the highest secular au- 
thorities.!!? Still, bishops did not yet play a major role in the administration of 
the empire in the 4'^ century, a position that they would only take up in the later 
5th century and beyond. As the bishops local prominence and - concomitantly - 
moral and social authority increased, emperors began to integrate them ever 
more closely into various administrative processes, for instance as a sort of au- 
thoritative moral consciousness hovering over governors and admonishing them 
to adhere to imperial constitutions, as an instrumental instance in the nomi- 
nation of the defensor civitatis or as local quasi-officials next to the governor and 
the defensor in authorizing regular requisitions for soldiers.!!ó Meanwhile, their 
position as part of the empire’s administration was ill-defined - and purposely 
so. While particularly the judicial privileges placed them in some respects on par 
with the highest-ranking civil officials, there is no record of an attempt to estab- 
lish any formal channels of communication between either administrators and 
bishops or bishops and the central administration. Indeed, bishops seem to have 
been a part of the administrative system in a limited, yet significant way, while 
simultaneously being oddly detached from it - even from the central administra- 
tion. It was not least this peculiar arrangement that allowed bishops to take up 
such an important position vis-a-vis civil administrators. 

This situation did not change significantly until the reign of Justinian, when 
bishops were formally - de iure - integrated into the administrative information 
infrastructure. It was only then that bishops received the formal right to use cer- 
tain channels of communication, giving them significant leeway vis-a-vis civil 
administrators that had not existed to this degree so far.!!7 However, the atten- 


113 Rapp, Bishops, esp. 259. While Rapp certainly shows that bishops had acted in official 
capacities addressed in many 4'^ century laws before, the effect of their formal recognition and 
promotion by the highest authority in the Roman state is underrepresented in her work. Simi- 
larly Lenski, Cities, 199. 

114 Rapp, Bishops, esp. 289. 

115 Hunt, Church, 240. 

116 Bishops in the context of requisitions: CI 1.4.18 [Anastasius]; in a supervising role over 
governors: CTh 9.3.7 = CI 1.4.9 [409]; as the instance ensuring the orthodoxy of newly selected 
defensores: CI 1.4.19 [505]. On the (administrative) functions of the bishop in general, see No- 
ethlichs, in RAC 19, s. v. Iustinianus, esp. 748-752. In more general terms, Eusebius (VC 3.53), 
who cites a letter of Constantine to the bishops of Palestine admonishing them to report to the 
emperor directly if any of the transmitted commands were transgressed, already attributed this 
role to bishops. 

117 E.g., CI 1.4.22 [529], Nov. Tust. 8 [535], Nov. Iust. 86 = Auth. 128 [539], Nov. Iust. 123 = 
Auth. 134 [544/546]. The formal establishment of this direct line of communication extended to 
every bishop, and the constitutions do not give the impression that a bishop necessarily had to 
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tion that Justinian devoted to church matters by actively legislating on the inter- 
nal organization and church discipline and by increasingly using bishops as con- 
trol instances over his provincial officials and their staff cut both ways. While the 
trust invested in them certainly raised at least their secular if not their ecclesias- 
tic prestige, they also came under increasing scrutiny from secular authorities to 
ensure that the constitutions of the emperor with bearing on church discipline 
were adhered to. Thus, according to a constitution from 529, governors were to 
be reminded by the patriarch of Constantinople - who was charged with the dis- 
semination - to ensure that the bishops enforced the separation of monks and 
nuns by giving aid where appropriate and reporting neglectful bishops to the 
emperor.!!8 Similarly, Justinian issued a lengthy constitution in 565 which, i. a., 
set down specific regulations regarding the frequency and procedure of eccle- 
siastic provincial synods as well as regarding the conduct of clerics during mass. 
If the governors should find that any of these provisions were not adhered to, 
they were to compel the bishops to hold an appropriate synod to deal with the 
transgression. If the clerics hesitated or actively delayed the synod, the governor 
was to report the matter to the emperor.!!° 


3.4.4. Soldiers and deserters 


As part of their policing duties, governors and vicars were responsible for en- 
suring that there were no soldiers (or deserters) marauding within their prov- 
inces. Emperors also legislated on this point in an effort to protect the provincials 
from any harm associated with the exploits of vagrant (ex-)soldiers. Thus, in 384, 
Theodosius informed his PPo Orientis Cynegius that if any soldier or tribune was 
discovered entering private property while absent from his unit, the local gov- 
ernor or defensor was to collect the culprit’s information as well as that of his 
commanding officer (tribunus) and report it to the emperor, so that - according 
to the version preserved in the Justinian Code - he could consider such cases 
most severely. 120 Similarly, according to a constitution from 398, governors were 
to detain any soldier found wandering about in the provinces without his unit 
and report to the emperor for further instructions. It is interesting to note that 
this part of the constitution is not included in the Theodosian version, having 
only been added for the Justinian edition.!*! Also in 398, Arcadius commanded 


go through his metropolitan and patriarch - in other words follow the ecclesiastic hierarchy - to 
report any transgression. Rather than ‘integrating’ the Church into various administrative proc- 
esses, Justinian thus appears to have formally made use of the local authority of bishops at large, 
irrespective of the particular position of that bishop within the church hierarchy. 

HS CI1.3.43.11. 

119 Nov. Lust. 137. 

120 CTh 7.1.12 = CI 12.35.11 [384]. 

121 CTh7.1.17 = CI 12.35.13. The section retained in the Justinian Code only is CI 12.35.13.2. 
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the vicarius Asiae Theophilus that soldiers found without their service units were 
to be detained until, by means of a report sent to the court, the emperor had de- 
cided how to proceed.!?? In 403, Honorius ruled that deserters should be cap- 
tured by the governor, and, once convicted in court, imprisoned; in addition, the 
governor was to report their names and confessions to the prefect.!?? The Justin- 
ian Code preserves only the novel part of the constitution, namely instructions 
for dealing with deserters who chose to resist arrest by using arms, but drops the 
previously included reporting instructions. !*4 A review of the four constitutions 
cited so far in this section reveals an interesting detail. Only the first of 384 was 
retained in full in the Justinian Code; however, it was expanded to contain re- 
porting instructions not included in the Theodosian copy. The context in which 
such action was required by governors is left relatively broad: soldiers roaming 
the provinces without their service units (which would include deserters). Of 
the other three, the one addressed to the vicarius Asiae was discarded, probably 
because it did not add anything of substance, while the other two were reduced 
to the vis sanctionis with the reporting instructions removed. This peculiar set 
of modifications suggests that the reporting duty of governors was still in place 
under Justinian - the editors might simply have considered it unnecessary to re- 
peat the reporting instructions each and every time. 

Another area with significant potential for inner-provincial conflicts involv- 
ing soldiers was the provision of their emoluments. This tended to happen espe- 
cially when soldiers refused to accept either the denomination or type of goods 
provided. Like other emperors before and after him, Arcadius attempted to 
protect the provincials in this regard by allowing them recourse to a governor 
(iudex) if soldiers refused to accept the goods which they supplied. The governor 
was to refer the matter directly to the emperor in order that suitable punishment 
might be meted out.!? Justinian approached the matter in a slightly different 
fashion. In 545, he commanded his PPo Orientis Peter that if any military official 
refused to provide a receipt for any goods furnished to them by the provincials, 
the latter were permitted to complain before a committee consisting of the gov- 
ernor as well as the bishop or defensor civitatis in which the property was locat- 
ed. The governor was to forward a report of the matter to the prefect, so that he 
could reimburse the provincials.!?® 


122 CTh 7.1.16. 

123 CTh 7.18.11pr. 

124 C112.45.2 = CTh 7.18.11.1-2. 

125 CTh 7.4.21 [396]. Note the second part of the constitution, which clearly singles out rec- 
tores and their officia and thus confirms the understanding of iudex as governor. 

126 Nov. Iust. 130.5. 
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3.5. Construction oversight 

In 321, Constantine informed his vicarius Africae!?? Menander that governors!?® 
were to report to the emperor whenever the restoration of public works was com- 
pleted; the commencement of such projects should only be reported if the funds 
required for covering the associated expenses were lacking.!?? Furthermore, the 
emperor only wished to be notified "in connection with the most important and 
largest works" (de rebus autem praecipuis maximisque; transl. Pharr, Theodosian 
Code), although it is left unspecified what exactly qualified a given construction 
project as “most important" or “largest.” In any event, the general provision is 
confirmed in a constitution from 349, by which Constantius II commanded that 
in the provinces, governors should inspect all public monuments together with 
the bishop, while the prefect was to do the same in the city of Rome. Both had to 
inform the emperor in order to gain permission for beginning the renovations, 
and the emperor would add a projected date of completion if the project was 
approved.!?° In 365, Valentinian set about regulating the supply of limestone 
required by the city of Rome for various construction projects, which originat- 
ed from the surrounding regions.!?! The city of Terracina was to receive a spe- 
cial reduction of the regular tax proceeds destined for the lighthouse and port. 
Moreover, the number of wagon-loads of limestone required from the curials of 
Tuscia would be reduced by 900, with the condition that if a need for any new 
construction projects should arise, the governor was to report the matter to the 
emperor, so that the latter could determine the contributions to be made by the 
curials themselves. In 398, Honorius confirmed this state of affairs regarding the 
commencement of new construction projects aside from storehouses (horrea) 
and stables (stabula), which governors were permitted to construct at their own 
discretion; in addition to the earlier regulation, the emperor further commanded 
that governors could only transfer ornaments or other materials that formed part 
of public buildings with the authorization of the prefects.!?? In 399, Honorius in- 
formed Macrobius, vicarius Hispaniarum, and Proclianus, vicarius quinque pro- 
vinciarum, that if anyone presented a rescript permitting the dismantling of or- 
naments of public buildings, such rescripts were to be confiscated and returned 


27 On Menander, see Porena, Prefettura, 377-381. 
28 The constitution only speaks of iudices. However, Constantine states that he had dis- 
patched men into the provinces to check the status of construction projects, which suggests that 
in this case the terminus indeed refers to provincial governors. 
29 CTh 15.12. 
30 CTh 9.17.2.1 = CI 9.19.3, which only retains the section that deals with grave robbers. 
The reason for this is unclear. In all likelihood, a request for permission to renovate building was 
no longer required, cf. CI 8.11.16 and 22. 
?! CTh 14.6.3. 
32 CTh 15.1.37 = CI 8.11.13. 
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to the emperor, in this case probably his chancellery.!?3 Finally, Justinian in 535 
commanded that governors were to ensure the maintenance of public buildings 
in their provinces using funds of the municipalities in which the buildings were 
located.!?* Should the financial state of a given city be insufficient for covering 
the costs, the governor was to apply to the emperor for supplementary funding. 


3.6. Connecting center and periphery: petitions from cities 
and provincial councils 


The previous sections have already provided evidence of scenarios in which 
provincials brought specific issues to the attention usually of governors. Such 
matters would either be dealt with by the contacted official and/or forwarded 
to higher instances. Importantly, also, they would most commonly be present- 
ed by smaller groups of or even individual subjects and were caused by specific 
personal grievances. It was of course also possible that larger groups of provin- 
cials - most importantly, in the context of this study, entire cities or provincial 
and diocesan councils - would petition on some matter. Provincial and dioce- 
san councils, known as concilia in Latin and koina in Greek, had a long tradition 
in the ancient world.!?° Especially during the Principate, they were integral to 
the maintenance of the emperor worship, to harnessing extant administrative 
knowledge and to furthering adherence to the new political system.!?° The po- 
litical upheavals and administrative reforms at the turn from the 3" to the 4" 
century of course did not leave the provincial councils untouched. Indeed, the 
division of provinces seems to have been accompanied by a conclusion of the 
ongoing process of adapting the geographical area of provincial councils to the 
administrative geography, i.e. the official provincial boundaries. Other devel- 
opments took more time and probably extended over most of the 4!" century: the 
emperor worship declined as Christian faith spread; civic representatives were 
no longer elected by each city but rather determined according to personal status 
defined by law; and councils encompassing provincial representatives of an en- 
tire diocese were created, although they are only attested implicitly in the late 4!" 
century. 37 Nevertheless, according to Deininger, the system of provincial coun- 
cils - although subject to significant changes - still experienced another heyday 


133 CTh 16.10.15 = CI 1.11.3. 

134 Nov. Iust. 26. 

135 The modern term ‘provincial council’ is both anachronistic and imprecise, cf. Edel- 
mann-Singer, Concilia, 26-27. Still, given the term’s predominance in scholarship, it will be 
maintained in the following. 

136 See in general Deininger, Provinziallandtage, esp. 173-183 and more recently Edelman- 
Singer, Concilia, esp. 137-191, who furthermore posits that the concilia played an important 
role in the economic integration of provinces into the empire. 

137 CTh 12.12.9 [382]. 
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in the 4" century, until its rapid decline in the 50 century and its complete dis- 
appearance by the time of Justinian.!** Whether or not this positive assessment 
of Deininger is justified is difficult to ascertain given that the available evidence 
is for the most part limited to one chapter of the Theodosian Code (CTh 12.12: 
De legatis et decretis legationum).'?? Regardless, the existence of this chapter and 
the patent concern regarding accessibility - however realistic - to the center of 
the empire for provincials speaks for continuing official interest in such councils, 
even if this concern largely revolved around membership and aspects of com- 
munication. 

The relevant section in the Theodosian Code does not limit itself to provincial 
(or diocesan) councils. On the contrary, it treats them as one form of expression 
from the provinces, ranking on the same level as petitions of individual cities. 
As a result, communication channels were largely the same, so that both will be 
treated in the following section together. In a further step, the transmission of a 
particular form of communication from the provinces - acclamations - will be 
discussed. 


3.6.1. Petitions from provincial councils and cities 


Constantine legislated on the administration’s involvement in the transmission 
of decisions of regional - in this case provincial - councils to the court (ad com- 
itatum). In a constitution of 317, he informs his praetorian prefect Bassus that 
[d]ecreta provincialium non prius ad comitatum perferri oportet, quam singuli 
quique iudicantes ea inspexerint atque probaverint suaque adscriptione signave- 
rint.!? The role of the administration was therefore rather passive: decrees had 
to be examined and approved by governors.!*! There is no indication that they 
played any role in facilitating the communication between provincial councils 
and the emperor. Once a governor had completed the duties outlined in the con- 
stitution, the provincials would have to get the message to the capital themselves, 
a task which generally fell to one or more members of the respective council. 
The first evidence for the communication channel to be used for the trans- 
mission of civic petitions comes from a constitution of Valentinian from early 
September 364. Referencing a non-extant Constantinian enactment,!# it com- 
manded: nihil post tractum habitum civitatum voluntate mutetur sive mutiletur, 


38 Deininger, Provinziallandtage, 183-188. 
?? Some limited epigraphic evidence remains as well, cf. Ibid., 186 fn. 5. 
40 CTh 1.16.2: “The decrees of provincials must not be conveyed to the imperial court be- 
fore each judge has examined and approved them and sealed them with his signature. If anything 
should be done contrary to this regulation, the statutory punishment shall be imposed." (Transl. 
from Pharr, Theodosian Code). On the recipient's position, see appendix I, s. v. CTh 1.16.2. 
^! Given that the constitution is directed to a vicar, iudex must here designate provincial 
governors at large, as Pharr, Theodosian Code, suggests. Thus also Dillon, Justice, 128-129. 
42 Thus Pharr, Theodosian Code, 380 fn. 16. 
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sed integrae atque illibatae civitatum petitiones ad magnificentissimae sedis tuae 
(viz. the PPo) notitiam perferantur.!*? The provincials therefore had to bring any 
matters concerning which they wished to petition the emperor to the attention of 
the prefect, who could then decide which demands should be fulfilled right away 
and which required consultation with the emperor. Importantly however, the 
transmission to the prefect was to happen without any change or modification, 
which implies that documents would - or at least could - actually be forwarded 
through official channels. 

Therefore, from Constantine’s reign until September 364, the channels ac- 
cording to which the decrees of provincial/diocesan councils and civic petitions 
were transmitted only differed insofar as the prefect, who acted as intermediary, 
could answer to cities while the former had to be presented to the emperor under 
all circumstances. This difference, however, was not maintained much longer, as 
another constitution of Valentinian from December 364 shows:!** 


“The provincials shall first prosecute the decrees of their desires in proceedings before 
the judges ordinary, and then dispatch them to the office of Your Eminence, in order that 
the more impudent petitions may be rejected and the more reasonable petitions may 
obtain the benefits which they request. Moreover, if there should be any requests of such 
a nature that they arrest the attention of Your Magnificence with a reasonable doubt, it 
shall be sufficient that you consult Our Wisdom with regard to them and arrange that 
one of the delegates shall convey all the petitions to Us, along with your letters.” 


It would seem that this state of affairs persisted at least in the west well into the 
370s. In 378/379, Symmachus sent a letter to Ausonius asking the latter to sup- 
port a delegation dispatched with decrees by the provincials of Sicily.!4° Ausoni- 


143 CTh 12.12.4: “[A]fter full discussion has been held in accordance with the wishes of the 
municipalities, nothing shall thereafter be changed or mutilated, but the petitions of such mu- 
nicipalities shall be brought intact and unimpaired to the knowledge of your most magnificent 
office.” (Transl. from Pharr, Theodosian Code). 

144 CTh 12.12.3: Provinciales desideriorum suorum decreta initio aput acta ordinariorum iu- 
dicum prosecuti ad sedis tuae eminentiam mittant, ut impudentior petitio refutetur aut iustior pe- 
tita commoda consequatur. Si qua autem eiusmodi fuerint, quae magnificentiam tuam probabili 
cunctatione destringant, super his satis erit consuli scientiam nostram, ita ut cunctas petitiones 
cum litteris tuis legatorum unus advectet. (Transl. from Pharr, Theodosian Code). 

145 Symm., Ep. 1.17. Salzman and Roberts (Symmachus) date the letter to between 377 and 
379. Arguing that Ausonius must have held a position sufficiently elevated to fulfill Symmachus 
request, the two scholars suggest that it must fall into the period when Ausonius was prefect. 
Thus they suggest both 377 (Ausonius PPo Galliarum) and 378/379 (summer 378: Ausonius PPo 
Italiae et Galliae; early 379: Ausonius PPo Italiae [incl. Africa], Galliae et Illyrici) as possibilities. 
On the basis of the chronology of Ausonius' career developed by Coskun (Gens Ausonia, 62- 
72), it is possible to date the letter even more precisely. Symmachus wrote to Ausonius in sup- 
port of a delegation from Sicily, which evidently was part of the Italian prefecture. In light of the 
procedural arrangement regarding such petitions as outlined above, the delegation from Sicily 
had to approach the PPo Italiae in order to gain access to the court. The letter should therefore 
be dated between summer 378 and late summer 379, when Ausonius administered the Italian 
prefecture alongside his father, Hesperius. 
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us at that time was PPo Italiae, thus corroborating the conclusion that petitions 
from provincial councils had to go through the relevant prefecture prior to gain- 
ing access to the court. 

After a much briefer interval than before, the Emperor Gratian issued a small 
flurry of constitutions regulating the flow of information from cities to the im- 
perial court. The first from 380 established that if individual cities within a prov- 
ince wished to send delegates to the court in order to petition on specific matters, 
the governors were to ensure that not every city would send its own delegates; 
rather, a provincial council was to be convened where the issues could be discuss- 
ed. Eventually, three delegates were to be chosen to present the council’s deci- 
sions before the етрегог. 46 Whether the petitions were to be ‘filtered’ through 
an intermediary, such as the prefect, is left unsaid but that seems not to have 
been the case. This arrangement may have proven cumbersome in practice, so 
that, in March 382, Gratian modified his earlier enactment by allowing individu- 
al cities to send petitions, on the condition that they first approach a praetorian 
prefect.!*7 The latter had to forward the petition to the emperor after having ap- 
proved and polished (elimare) the text. Just two months later, Gratian granted 
provincials the use of the cursus publicus in order to transport petitions of one or 
more province(s) to the court more quickly and at a lesser cost to them, and no 
official - governor, vicar, or prefect — was to interfere with transmission of the 
documents or tamper with them. 148 

Clearly, therefore, Gratian differentiated between petitions from individual 
cities and those by councils, by allowing the former to be filtered through his 
prefects and the latter to be sent directly to court, and thus reverted to the ar- 
rangements put in place by Constantine. This changed once more in 385 when 
a constitution of Valentinian II permitted delegations from provinces to come 
to court (ad sacrum mansuetudinis nostrae comitatum) instructed with decrees 
(legationes, quas instruxere decreta), but stated that the petitions included in the 
decrees were to be examined by the prefect. In other words, delegations from 
provincial councils now had to use the same avenue to court as those transmit- 
ting civic petitions in the west.!?? The prefect was to render his own judgment on 
each point and pass ona record both of his investigation and his judgment on the 
matter as well as the original decree to the imperial scrinia. On the basis of these 
documents, the emperor would then make a final decision after considering the 
matter with his consistory. 


146 CTh 12.12.7. 

147 CTh 12.12.8. 

148 CTh 12.12.9. Given that Gratian - in contrast to Valentinian I - clearly regulated the type 
and quantity of means of transportation of the cursus available for such delegations, it may have 
sufficed if the latter identified themselves as delegates at the stations. This would have allowed 
them to avoid potential delays due to the need to approach an official with issuing rights to ob- 
tain the necessary paperwork. 

19 CTh 12.12.10. 
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While the sources for the second half of the 4!" century have thus far been of 
western provenance, a prologue to a constitution of Theodosius I from 392 pro- 
vides the first indications regarding the status quo in the eastern parts of the em- 

ipe. 150 
pire: 


"If at any time an extraordinary meeting of a council is required, when a delegation 
must be sent to Us or your office must be notified of some matter, the decision which all 
have agreed upon by common deliberation and discussion shall by no means be sub- 
jected to an examination by the judge ordinary. For We permit you alone to acknowl- 
edge and to examine the petitions of the provincials, by which necessary remedies are 
often sought for fortuitous happenings, but We reserve for Ourselves the weighing of 
the evidence and the pronouncement of the decision." 151 


The procedure to be followed pursuant to this sanction fundamentally echoes 
the arrangement of Valentinian II of 385. As in the west, however, prefects in 
the east were to receive, examine, and acknowledge the decrees and then for- 
ward them to the court: the final say in any matter was reserved to the emperor. 
The conditions in the eastern and western partes imperii were thus essentially 
the same by 392. One difference was introduced in 408, when Theodosius II per- 
mitted his prefect to examine the petitions carried by provincial delegations and 
to forward to court a selection of matters which - according to his best judg- 
ment - required the attention of the emperor.!?? 

The discussed eastern constitutions have thus far dealt with the procedure to 
be followed for communication sent from provincial councils. With regard to 
petitions of individual cities, we hear nothing, and it thus seems likely that the 
Constantinian arrangement was still adhered to. It is only by 416 that further - 
punctual – change occurs. In that year, Theodosius II sent a constitution to the 
PPo Orientis Monaxius, in which he commanded that if cities of Egypt wished to 
dispatch delegations to the emperor, their decurions had to meet where the mu- 
nicipal council usually met, subscribe the decrees, and send them to the praefectus 


150 CTh 12.12.12 = CI 10.65.5. The instant constitution is addressed to the PPo Illyrici Apo- 
demius. For the first three-quarters of the 4'^ century, during which the empire was split be- 
tween multiple Augusti, Illyricum was always ruled from the west. However, Gratian gave Illyri- 
cum orientalis - encompassing the dioceses Dacia and Macedonia - to Theodosius in 379, who 
returned it to Valentinian II from 383/384 to 388. Valentinian's constitution of 385, addressed 
to Principius, PPo Italiae et Illyrici, should thus have reached Illyricum. However, the latter's 
prefecture at the time included only Illyricum occidentalis (cf. Coskun, Verwaltungsspitze, 372- 
375). There is no source confirming that his colleague Neoterius (or Eutropius), PPo Illyrici 
orientis (ibid., 377-381), had received a copy. The constitution of 392 may thus have been dis- 
patched to Illyricum as two-thirds of it still applied the old procedure. 

151 Si auod extraordinarium concilium postulatur, cum vel ad nos est mittenda legatio vel ve- 
strae sedi aliquid intimandum, id, quod inter omnes communi consilio tractatuque convenerit, mi- 
nime in examen cognitoris ordinarii perferatur. Provincialium enim desideria, quibus necessaria 
saepe fortuitis remedia deposcuntur, vobis solis agnoscere atque explorare permittimus, nobis pro- 
bationem ac iudicium reservamus. (Transl. from Pharr, Theodosian Code). 

152 CTh 12.12.14. 
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Augustalis for confirmation.!?? The latter then had to send the information on to 
the prefect, who in turn would examine the matter and decide whether the del- 
egation should make its way to court or not. The emperor thereby rescinded the 
“right of free delegation” (nulli penitus legatione libera committenda). Why - or 
if - the measure was restricted to Egypt is unknown. A possible explanation might 
be that the emperor intended to offer some relief to the inhabitants of the Egyp- 
tian provinces: The distance from Egypt to Constantinople was particularly great, 
so that provincials would incur relatively high expenses (in time and money) to 
reach court. However that may have been, the arrangement persisted into the 6!" 
century as the retention of the constitution in the Justinian Code shows. 

How do the communication channels contained in the legal sources compare 
to the preserved cases of petitions and decreta? Unfortunately, the evidence is ex- 
tremely scarce concerning examples of communication from provincial councils 
and even more so from diocesan councils. There appears to be only one exam- 
ple, namely Nov. Iust. 145 from 553.1? In this case, the delegation of the prov- 
inces Phrygia salutaris, Phrygia Pacatiana, and Pisidia requested that the milita- 
ry commanders temporarily placed in charge of them should be replaced by civil 
ones as the problems which had made this measure necessary no longer persist- 
ed. While the text does not state explicitly whether the petitioners approach- 
ed the emperor directly or through the prefect, the prologue suggests the form- 
er: àÀÀAà kal vüv npoofjAOov Hv ot Ppuyiav énatépav xai Tltotötav oikoóvrec. 
The situation is much better with regard to civic petitions, of which there are a 
number of cases which permit insights into the communication channels used to 
approach the court.1”” There are three examples dating to the 4" century: the Or- 
cistus dossier [324/326], I. Eph. 42 [between 365 and 370/371], and CTh 10.10.19 
[387].!5° Three more come from the 5" and 6" centuries: an inscription from 
Kasai [475], Nov. Val. 13.1 [445], and another inscription concerning the in- 
habitants of Justinianopolis 15331.157 A complete discussion of the relevant doc- 
uments is provided elsewhere (chapter 4), so that the following is limited to a 
brief summary of the pertinent information. The Orcistus dossier shows peti- 
tioners approaching the court directly, seemingly without the intercession of a 
prefect though perhaps helped along by the vicarius Asiae Ablabius. The same is 
true for I. Eph. 42 and CTh 10.10.19. The 5'^ century embassy of Kasai seems to 
have taken a similarly direct approach, and so did the “Numidians and Moors of 
Sitifis” whose petition is answered in Nov. Val. 13.1. Indeed, it is in the petitions 
of the Justiniapolitans under Justinian that we find certain evidence of petition- 
ers approaching the court via a prefect. Interestingly, these testimonies seem to 


153 CTh 12.12.15 = CT 10.65.6. 

154 Appendix III, no. 23. 

155 These examples are discussed at length in ch. 4.3.1.1. 

156 For the inscriptions, see ch. 4.3.1.1; for CTh 10.10.19: appendix III, no. 8. 
157 For the inscriptions, see ch. 4.3.1.1; for Nov. Val. 13.1: appendix ПТ, no. 15. 
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contradict the legal evidence, which for all of these examples would require an 
approach through the responsible prefect. It is of course possible that the peti- 
tioners did just that, and that this routine intermediary step was simply not pre- 
served. Therefore, it appears best to consider the few real-life examples that have 
survived with suitable caution. 


3.6.2. Acclamations 


Acclamations were “a ritual form of vocal expression in unison, of wish, opinion 
or belief by a large gathering of people.”!°® Most important for this study are ac- 
clamations by provincials with bearing on concerns or grievances that they wish- 
ed to relay to high-ranking officials or the emperor, such as specific requests or 
evaluations of an official’s performance.!°? 

Testimonies among the legal sources outlining the channel to be used for the 
transmission of acclamations are rare. The most prominent example is a con- 
stitution of Constantine from 331, which informs the people that they were per- 
mitted to direct acclamations evaluating the performance of governors to the 
emperor via the praetorian prefects or the comites provinciarum.!9? In addition, 
Gratian in 370 permitted the provincials to use the cursus publicus to deliver ac- 
clamations and thus significantly eased the transmission process.!?! Only the 
constitution of Constantine is retained in the Justinian Code, so that Gratian’s 
enactment was either limited to his pars imperii or was abrogated in the east in 
the interim. It was certainly still in use in the mid-5th century, as an inscription 
from 440 shows:!62 The text is a letter of the PPo Orientis Cyrus directed to the 
proconsul Asiae FL Heliodorus indicating that the prefect had received a very fa- 
vorable acclamation from the inhabitants of Asia (tv tiv Aoíav olkodvrwv) - 
indicating the provincial council as provenance - which he had forwarded to the 
emperor, and that he was now relaying the latter’s appreciation. 

The legal sources are silent regarding the stations through which reports of 
such utterances reached their final recipients. Dillon goes so far as to suggest that 
acclamations of the lower civic classes circulated freely between court and prov- 
inces, implying no interference by provincial officials or the civic upper classes. !® 


158 Slootjes, Governor, 122-128, here 122-123 for the quote. On acclamations in general: 
Roueché, Acclamations, and more recently Wiemer, Akklamationen. 

155 Acclamations of this type would generally have occurred in a public civic context (e. g., 
during games in the arena, in church, etc.), but were not exclusive to this context. Cf. Slootjes, 
Governor, 123 for a recent summary. 

160 CTh 1.16.6 = CI 1.40.3. 

161 (CTh 8.5.32 [371]. 

162 Miltner, Vorläufiger Bericht, 283-284 = AE 1961, 190; BE 1961, 537; I. Eph. I, 44 + Ia, 44 
(Sánger, Kommunikation). For the date, cf. Feissel, Praefatio chartarum, 410—412. See also the 
discussion in ch. 4.3.1.1. 

165 Dillon, Justice, 121-136. Contra: Wiemer, Akklamationen, 61. 
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This is certainly not feasible, if only because of the almost surmountable challenge 
for the lower classes to manage the transmission of anything to the court with- 
out the resources (time and money) of their more affluent peers or the means of 
an imperial official. And indeed, the pertinent constitutions explicitly refer to 
making known the voces provincialum (Constantine, CTh 1.16.6) and opinion of 
the provinciales (Valentinian, CTh 8.5.32), which certainly does not preclude the 
provincial upper classes. As the examples given later will demonstrate, the pro- 
vincials could of course also incite a governor to forward acclamations to higher 
instances, thereby circumventing the need for at least active cooperation by upper 
classes. 161 Overall, it seems best to assume that either the civic upper classes or the 
relevant provincial governor (or both) were involved whenever an acclamation 
was to be transmitted to the emperor. 

Some examples of acclamations from the 59 century along with the channels 
used by administrators to communicate them to high-ranking ministers or the 
emperor can be found among the minutes of church councils. One of the ear- 
liest and most extensive cases is included in the acta of the Second Council of 
Ephesus held in 449. The documents themselves give testimony to a series of ac- 
clamations which occurred on different days before the governor of the province 
Osrhoene, Flavius Thomas Iulianus Chaireas, in the provincial capital Edessa.16” 
Their purpose was primarily to achieve the dismissal of the current metropol- 
itan, Ibas, who was charged with being a follower of the teachings of Nestori- 
us, a former bishop of Constantinople who had been anathematized at the First 
Council of Ephesus in 431.166 The crowd - consisting on all occasions of cler- 
ics, monks, artisans and other laymen, and layvvomen 1“? - repeatedly demanded 
that their requests be brought to the attention of various high-ranking ministers 
or even the emperor: 


- 12 April 449 (Perry, Synod of Ephesus, 47-48): 


We beg of thee, immediately manifest it. 
Let our Emperors know these things. 
Let the [magister militum] be informed of them. 


- 14 April 449 (Perry, Synod of Ephesus, 52): 


Let our Sovereigns be acquainted with this. 
Let the Eparchs (viz. prefects) be informed of this. 


164 Thus also Wiemer, Akklamationen, 60 and 64. 

165 For an English translation of the entire affair involving the governor Chaireas, cf. Perry, 
Synod of Ephesus, 44-123. 

166 See the detailed discussion of these acclamations in Wiemer, Akklamationen, 35-44. 
A German translation is added at the end of the same article, cf. 66-73. 

187 perry, Synod of Ephesus, 44-45: There “assembled all the inhabitants of the [c]ity of Edes- 
sa, the [m]etropolis, together with the [vlenerable [a]rchimandrites and [m]onks and women 
and men of the same [c]ity." (12 April 449). Ibid., 48: clerics, archimandrites, monks, workmen, 
and inhabitants of Edessa (14 April 449). 
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Let the Master (off. or milit.]!°® know this. 
Let the Senate learn this. 
Notify 1...1 these things directly. 


By the lives of our Sovereign (Count!) notify (this) immediately. 


The second set of acclamations which took place at the governor’s court is im- 
mediately followed by a report of the governor to Flavius Florentius Romanus 
Protogenes (PPo Orientis, 448-449).16? The governor remarks that he had alrea- 
dy notified the prefect of the request made by the Edessans following the first 
acclamations from 12 April in an earlier letter, but that the developments that 
had transpired since warranted this new epistle.!”° Noting the urgency of the 
demands to forward the relevant information received in the interim, the gov- 
ernor states: “For this reason I have [drawn up] these documents which give in- 
formation on the matter, having also appended to them their (viz. of the inhab- 
itants of Edessa) petition with the record of the acts occasioning it, so that İYlour 
orders may be executed, Noble and in every way Glorious Lords.”!7! The refer- 
enced acts follow the copy of the governor’s letter and confirm in greater detail 
the information already offered there.!7? In addition, they show that the clerics 
who presented the petition demanded its transmission to the prefects, the mag- 
ister officiorum, the magister militum, the archbishop as well as - last but not 
least - the emperor. Subscriptions of all members of the crowd ranking at least 
as artisan as well as another set of acclamations made by the subscribers and the 
inhabitants at large for “three or four days” serve to confirm and support the 
petition as well as to reiterate that the demands be made known to the emperor. 

Commenting on this, the governor reminds the petitioners that it may be un- 
wise to send this request since he had just the day before dispatched reports of 
the first set of demands to the prefect and the magister officiorum. Nonetheless, 
as in the case of the prefect, the governor seems to have written a second letter to 
the magister officiorum Flavius Aerobindas Martialis, which is preserved directly 
afterwards.!73 The tenor is more or less the same as that of the letter to the pre- 
fect. After expressing his hesitation about bothering the magister a second time 


168 Perry, Synod of Ephesus, 52 notes that since the manuscript only contains the title mag- 
ister, either militum or officiorum is possible. However, given that Perry rendered the magister 
militum as “general” in the context of the first acclamation, it is more likely that there was a dif- 
ference in the Syriac original and that magister here refers to the magister officiorum. 

169 The reports inscription indicates only Protogenes’ name (PLRE II, s. v. Protogenes) and 
titles in full but adds Albinus (PPo Italiae, 443-449, cf. PLRE Il, s.v. Albinus 10) and Salomo 
(PPo Illyrici, 449, cf. PLRE TI, s. v. Salomo). The use of the full prefectural college both in letters 
addressed to and dispatched by prefects was standard epistolary procedure at the time, cf. Feis- 
sel, Praefatio chartarum. 

170 "The entire letter can be found in Perry, Synod of Ephesus, 55-57. 

171 Ibid., 57. 

172 Ibid., 58-83. 

173 Ibid., 84-87. On Martialis, see PLRE II, s. v. Fl. Aerobindas Martialis. 
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in such a short period, the governor indicates that he has nonetheless attached 
the relevant reports to the present letter and asks for orders to resolve the situ- 
ation. 

The petitioners seem to have been unable to achieve their goal of removing 
Ibas in these two approaches to the governor. As much is in any case suggested 
by the remainder of the quoted records, which consists of another set of pro- 
ceedings held before the governor. On 18 April 449, a certain comes Theodosi- 
us introduced a petition demanding that the accusations against Ibas be pres- 
ented and recorded by the governor.!7* This local initiative followed, according 
to Theodosius, an order of the magister militum “for the whole disturbance to 
cease’, whose timing and exact content are entirely unclear. In any case, once 
all accusations had been recited and registered in the acts, Theodosius asked 
the governor to transmit the testimonies a) to the magister officiorum so that, 
through him, the emperor might be apprised; b) to the prefect; c) to the magister 
militum; and d) to the archbishops (Constantinople, Alexandria, Antioch, Jeru- 
salem) as well as to the metropolitan bishops of Berytus and Tyre due to their 
involvement in the matter. In the concluding remarks on the entire session, the 
governor confirms that he will inform all ministers; unfortunately, none of these 
letters have survived. 

It is unclear if the inhabitants of Edessa approached the governor rather than 
the real addressees of their requests (one of the high-ranking officials or the em- 
peror) because they were required to do so by law or because it was the most ex- 
pedient way to get the message to the appropriate places. It is interesting to note, 
however, that while the petitioners requested a whole range of ministers to be in- 
formed, the governor as far as we know reacted to both acclamations by writing 
to only two: the prefect and the magister officiorum. Curiously, neither of them 
number among the petitioners’ desired recipients in the first acclamation of 12 
April - except, perhaps, the magister, whose role as communicative ‘gatekeeper’ 
at the imperial court might have made him the ideal contact point for informing 
the emperor.!7° Conversely, the number of requested recipients amounted to five 
in the second acclamation on 14 April, and this time the prefect and the magi- 


174 Introduction: Perry, Synod of Ephesus, 87-91; testimonies against Ibas: 91-108; demand 
of distribution made by Theodosius: 108-110; letter incriminating Ibas: 111-119; concluding 
remarks: 120-123. 

175 On this role of the magister officiorum, see Clauss, Magister officiorum, 131-132 (sum- 
mary) and specifically Aiello, Rapporti, 140-141, on the role of the magister officiorum in receiv- 
ing communication from the periphery at court: “Una delle ragioni dell'interesse per il magi- 
ster officiorum risiede certamente, a mio parere, nel fatto che questo funzionario, come dicevo 
prima, appare collocato nelle strutture amministrative tardo antiche, in una posizione centrale 
nei rapporti fra centro e periferia, fra amministrazione centrale e uffici periferici, sopratutto 
dopo la moltiplicazione e la regionalizzazione della prefettura al pretorio, alla quale sottrae sem- 
pre maggiore potere, avviandosi a diventare uno dei funzionari piu autorevoli presenti a corte 
presso Pimperatore.” See also idem, Considerazioni. 
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ster officiorum were explicitly included. The previous paragraph has shown that 
a message eventually reached the magister militum, so it is possible that the gov- 
ernor did contact him after all without any direct evidence for this surviving in 
the acta. Similarly, the governor may have written to the archbishop. Moreover, 
even though the provincials demanded at every opportunity that their concern 
be made known to the emperor, this request may also have remained unfulfilled. 
Either way, it is clear that the inhabitants of Edessa considered the governor as 
the go-to intermediary through whom they could get the message to the right 
positions. The fact that the governor forwarded the acclamation/petition i. a. to 
the prefect even though this was not explicitly requested seems to agree with the 
legal evidence outlined both for acclamations and for civic petitions earlier. 

This key role of governors as intermediaries between provincials and high- 
ranking officials finds confirmation in other examples from the same time peri- 
od: According to a relatio of the praeses Euphratensis Flavius Libianus from 434 
directed to the comes domesticorum et vicarius magstri militum per Orientem 
Titus, the governor had attached populi acclamationes tam ad se quam ad ma- 
gnificentissimum comitem Titum factas et ad ipsum quoque Antiochiae praesulem 
which are not extant;!7° and in 519, the praeses Syriae Secundae, Flavius loannes 
Palladius Eutychianus forwarded a set of acclamations from monks to the prae- 
fectus praetorio, the magister officiorum, and the magister militum.!? 


3.7. Diachronic analysis 


In the preceding sections, the evidence for reporting instructions with bearing on 
the regional administration has been outlined and analyzed thematically in some 
detail. The following section will focus on the quantitative aspects of the database 
consisting of alllegal sources cited and discussed above in order to supplement the 
previous qualitative discussion with an examination of more general patterns.!/* 

With one outlier in 313, the first accumulation of reporting instructions falls 
into the second decade of the 4 century. The number of cases remains at a con- 
stant but slightly lower level throughout the rest of Constantine's reign and be- 
gins a slow decline thereafter, a decline which lasts until the 360s. The sudden 
increase that follows is almost exclusively due to the number of new reporting 
arrangements introduced by Valentinian and Valens in the mid- and late-360s. 
The next two decades present another trough that comes to an end in the 390s, 
when another spike appears. Chronologically, the cases predominantly fall into 
the period ranging from the mid-390s to the early years of the next decade, after 


176 ACO 14, p.201, Il. 7-10. 
17 ACO 3, p. 101-102, with Millar, Dossier d'accusation. 
178 The data is presented in appendix II. 
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which an extended trough lasting for almost the next century follows. For the 
most part, however, this pronounced lack of evidence cannot be considered rep- 
resentative of the actual situation, as the source record is extremely deficient 
especially between 460 and 519. From 520 onward, another data concentration 
catches the eye which centers on the 530s with spillover into the late 520s and 
early 540s. 
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Figure 1: Distribution of cases. Note that due to the general lack of sources, no represent- 
ative figures can be displayed for the period from 460 to 527. The dating for CI 1.11.9 is 
uncertain. Due to the considerations outlined above (fn. 61), the constitution has tenta- 
tively been placed into every decade between 390 and 529. Furthermore, CI 12.60.7 dates 
to either 486 or 534 and is displayed in all intervening decades here. 


3.7.1. Communication originating from governors 


The vast majority of constitutions (70/86, 81%) regulate the communication 
channels to be used by provincial governors. In four categories, governors are 
addressed in (almost) all cases: communication in the context of fiscal affairs 
(13 = 100%); judicial transactions (28 = 93%); policing (24 = 77%); and con- 
struction oversight (5 = 83 %). 

Of the 70 constitutions, only two (3%) - one eastern and one western - com- 
mand the recipient to report to a vicar. 

In significantly more cases (40 %, 28), governors were to turn directly to their 
prefects. The distribution of these cases is quite uniform across the empire: 17 
(61%) relevant constitutions had been issued by the time the Theodosian Code 
was published; roughly three-quarters of these (13, 77%) were valid throughout 
the empire, while two were restricted to east and west each. Thereafter, four were 
issued in the west and seven in the east. 
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Most reports were to be directed to the imperial court: 48 (69%) cases, just 
under double the number registered for communication to prefects. The distri- 
bution is very similar again: 34 (71%) of these appeared before the publication 
of the Theodosian Code, 24 (71%) of which were valid in both partes imperii 
and 5 (15%) each in east and west. One constitution was passed in the west and 
13 (27 96) in the east afterwards. 
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Figure 2: Reporting by governors. Note that due to the general lack of sources, no repre- 
sentative figures can be displayed for the period from 460 to 527. The dating for CI 1.11.9 
is uncertain. Due to considerations outlined above (fn. 61), the constitution has tentatively 
been placed into every decade between 390 and 529. Furthermore, CI 12.60.7 dates either 
to 486 or 534 and is displayed in all intervening decades here. 


The chronological distribution of centripetal communication channels imposed 
on governors by and large follows the overall distribution of the evidence, espe- 
cially insofar as it concerns communication to the emperor (fig. 2). 

On the other hand, direct reporting to prefects initially increases throughout 
Constantine’s reign before settling on a lower level with minor fluctuations. It is 
only from the late 380s until the early 400s that another increase is notable. The 
trough that follows for most of the next century is once more not representative - 
and given that the decades before and after the spike in the 440s remain a com- 
plete unknown, any interpretation of this phenomenon is impossible. Moving 
to the final section, we note that the pattern from the 520s until the 540s mir- 
rors that described for the general distribution above and that of communication 
channels from governors to emperors at a lower level. 

Most remarkable is the almost complete absence of communication channels 
leading from governors to vicars. Contrary to what one might expect, the most 
likely periods for the imposition of this type of communication channel - the 
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period following the establishment of the vicars, for instance - are devoid ofany 
such measure. The only two cases appear in 366 and between 486 and 534 and 
these fall - certainly in the first case, and probably in the latter - into periods 
marked by patently elevated interest in imposing administrative communication 
channels. 


3.7.2. Communication originating from vicars 


Ihe number of constitutions seeking to regulate communication channels used 
by vicars drops off significantly in comparison to governors to 27/86 (31%) 
cases. The most significant thematic context in which vicars appear is that of 
judicial proceedings (15/27, 56%). Of the 27 cases, seven (26%) indicate that 
vicars should communicate with their prefects. The vast majority of cases (22, 
82 96), however, indicate that vicars should contact the emperor directly. Most 
of these were issued by the time the Theodosian Code was published (23, 85 %), 
with 13 (57%) valid throughout the empire and five (22%) each restricted to east 
and west. Three more were added in the east later on according to the CIC. 
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Figure 3: Reporting by vicars. Note that due to the general lack of sources, no representa- 
tive figures can be displayed for the period from 460 to 527. 


The chronological distribution of evidence for communication channels im- 
posed on vicars (fig. 3) mirrors the basic fluctuations of the overall distribution 
of data as far as reporting to the emperor is concerned. An important detail is 
that between the 380s and the early decades of the 50 century, there are no- 
table efforts to increase vicarial reporting to prefects. Upon a closer look, it be- 
comes clear that most of these cases fall into the 390s with some spillover into 
the late 380s and early 400s. The imposition of communication channels from 
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vicars to the prefectures appears slightly more frequently in the subsequent dec- 
ades, although it must once more be stated that no meaningful conclusions can 
be drawn from this given the general scarcity of testimonies. It is in any case clear 
that regulating the communicative activity of vicars seems to have been of lim- 
ited importance by Justinian’s reign, as the pattern for constitutions regulating 
reporting activity by vicars does not reflect the otherwise well-attested spike in 
and around the 530s. 


3.7.3. Communication originating from prefects 


Relatively few constitutions preserve reporting instructions for prefects (22/86, 
26%). The spread is once again relatively uniform: until the publication of the 
Theodosian Code, 20 (91%) constitutions had been issued, with 12 (6096) being 
valid throughout the empire, three (15 %) limited to the east, and five (25%) to 
the west. Only two constitutions were added in the east later on according to the 
CIC. 
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Figure 4: Reporting by prefects. Note that the general lack of sources from 460 to 527 ac- 
counts for the gaps during that period. 


The distribution of evidence for centripetal communication of praetorian pre- 
fects (fig. 4) shows the least adherence to the general pattern of distribution 
among the discussed officials. Indeed, rather than fluctuating, new regulations 
appear rather regularly until a slight drop in the 350s, which in turn is followed 
in the 360s by a spike, as frequently noted in the preceding discussion. The fol- 
lowing decades until the early 5'^ century present another anomaly: rather than 
evidencing a trough, which increases toward an acme in the 390s, we observe a 
continuous decrease in occurrences at least from the 380s onward. 
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3.8. Synthesis and conclusion 


This chapter started with a discussion of general regulations establishing regu- 
lar channels of communication to be used for centripetal communication by the 
regional administration. While there is no evidence for institutionalized com- 
munication channels prior to 326/339/348 (fig. 5), it was shown that from then 
on, all communication of governors directed toward the imperial court had to 
be routed through the vicars (fig. 6). Information destined for the prefects seems 
to have been sent directly during this time; at least, there is no constitution pro- 
hibiting just that. This changed in 362 (fig. 7), when vicars were interposed into 
communications from governors to prefects as well. Vicars themselves seem to 
have been at liberty of communicating directly with prefects and the emper- 
or until at most 377 (fig. 8), when a constitution of Gratian suggests that vicars 
were to send all reports to the emperor via the prefects. Yet, importantly, this in 
all likelihood did not apply to the material of governors to be forwarded, which 
would appear still to have been sent directly to the court. Gratian’s constitution 
thus indicates the existence of a two-layer reporting system in which the cor- 
respondence of the lower instance would be bundled and presumably forward- 
ed in batches to the intended recipient. Thus, vicars forwarded governors’ cor- 
respondence, and prefects forwarded that of vicars. 

Of the four enactments on which this reconstruction is based, three were 
promulgated roughly around the middle of the 49 century and were presumably 
valid throughout the empire. These three enactments stipulated that governors 
had to dispatch anything they wished to send to the emperor or the prefects via 
vicars, who would forward the paperwork to the intended addressee. Interest- 
ingly, none of these enactments remains in the Justinian Code. The most likely 
explanation for this is that they were no longer valid at that time, meaning that vi- 
cars effectively no longer acted as intermediaries between governors and prefects 
or the emperor in the official communication flow. Whether this was a decision 
taken by Justinian or was a formal legislative reflection of the status quo, which 
had developed in practice, will be discussed further in chapter 6. Only the fourth 
constitution, which Gratian issued in 377, survives in the Justinian Code, suggest- 
ing that it was and remained valid in both west and east after its promulgation. 

The remainder of the chapter provided a piece-by-piece examination of the 
available evidence on the establishment of instances in which official reports had 
to be sent. This evidence was then condensed and evaluated according to its dia- 
chronic development for each official of the regional administration. The most 
basic observation is that the number of constitutions regulating communication 
channels decreases significantly from governors to vicars to prefects. The strik- 
ingly asymmetric relationship between the rank and frequency of involvement in 
reporting channels is probably due to two factors in particular. First, the lower an 
official’s rank, the greater the chance that he would be confronted with matters 
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requiring a report; and second, as rank increases, decision-making authority 

grows and the number of potential addressees to forward communication to de- 

creases, so much so that prefects would rarely be obliged to communicate in- 
coming information to anyone but the emperor or the court. 

Within this distribution pattern, the emperor is the most frequently named 
addressee, regardless of the sender’s position. Prefects were the second most fre- 
quent recipients, followed by vicars. However, this seemingly tidy list obscures 
the fact that vicars were only intended as recipients in 3% of relevant constitu- 
tions directed to governors - almost negligible if compared to the same number 
for prefects (40%) and the emperor (69%). The gap is similarly significant for 
vicarial communications: 26% command communication to prefects, 82% to 
the emperor. 

Chronologically, the prevalence of four periods of elevated regulatory activity 
regarding communication channels was noted. "The first centers on the reign of 
Constantine, especially the second half of the 310s; the second on the mid to late 
360s; the third lasts from the late 380s to the early 400s; and the final one extends 
from the late 520s to the early 540s. The developments in these four periods can 
be summarized as follows: 

1. The appearance of cases of the channels governor > emperor and governor > 
prefect develops inversely: the former decreases while the latter increases. 
There is no evidence for the channel governor > vicar at this time. Vicars, on 
the other hand appear to have been employed particularly as another source 
of information from the periphery for the emperor. Regular communication 
from vicars to prefects is not attested. Prefects were charged with reporting to 
the emperor on a constant but very low level. 

2. Appearances of the channel governor > emperor are at their highest level. 
We also note the first instance of gubernatorial communication to vicars, 
while instructions for communication to prefects remain low. As was the case 
under Constantine, the number of constitutions requiring vicarial reports to 
the emperor is quite elevated, and the same is true for prefectural communi- 
cation to the emperor, which reaches its all-time high. 

3. This period is particularly interesting. As far as gubernatorial communica- 
tion is concerned, two inverse developments are notable. While instances for 
reporting to the emperor climb to another peak in the 390s before declin- 
ing precipitously in the early 59 century, commands for communication to 
prefects increase throughout this period. The different reporting patterns are 
closer for vicars; however, it must be stressed that for the first time, prefects 
appear with almost the same frequency as the emperor as final recipients. In- 
structions for prefectural reporting decrease throughout these decades. 

4. Justinian appears to have emphasized direct information supply from the 
provinces, as the particular spike of regulations for the channel governor > 
emperor shows. Likewise, reporting of governors to prefects is elevated once 
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more. The evidence for vicarial reporting during this period is uncertain and 
in any case extremely limited in terms of quantity, and the same is true for 
new demands of prefectural reporting. 


At first glance, a comparison between the insights gained in the two main sec- 
tions of this chapter reveals striking discrepancies. While the first section de- 
scribes a process that led to the establishment of a two-layered reporting struc- 
ture, the fluctuations noted in the second section seem entirely unrelated to this 
development. The reason for this is that the two observations present two sides 
of the same coin. The establishment of general rules according to which trans- 
mission was to take place was significant in two ways: first, it would decrease 
the risk that information would be lost in translation, as it were, within the ad- 
ministration; and second, it made good use of the multi-layered administrative 
system by bundling communication at an intermediate level. This arrangement 
significantly decreased the cost of communication and - by reducing the volume 
of information reaching the higher levels in bits and pieces - freed up resources 
among the top administrators and the imperial court. The instances discussed in 
the second section rather give an impression of the type and quantity of infor- 
mation that different emperors wished to be communicated from the periphery 
to the center, as well as an impression of the sender and recipient between whom 
this information should be exchanged. With the establishment of generally ap- 
plicable communication channels, it was patently unnecessary to provide de- 
tailed instructions regarding the transmission path whenever reports in a new 
context were required, since governors, vicars, and prefects - or rather their bu- 
reaus - would have been sufficiently familiar with the prevailing procedure. 
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Figure 5: Reporting pattern before 326/339/348. 
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Figure 6: Reporting pattern between 326/339/348 and 362. 
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Figure 7: Reporting pattern between 362 and 377. 
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Figure 8: Reporting pattern from 377. 
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4. 


Omnia omnibus manifesta fiant: 
Communicating from Center to Periphery 


The previous chapter has provided some examples of the scale on which infor- 
mation was exchanged between periphery and center. It has also demonstrat- 
ed the clear attempts that were made by the central administration to regulate 
this flow by establishing formal communication channels. As will be seen, the 
evidence for the opposite, i.e. centrifugal, communication flow from the im- 
perial court or the courts of high-ranking administrators to the provinces dem- 
onstrates that significant efforts were likewise invested in the organization and 
institutionalization of transmission channels for outgoing documents and com- 
mands. Of course, the necessity for communicating information from center to 
periphery applied in a wide variety of cases. Indeed, new consuls had to be an- 
nounced annually, important events – e.g. an emperor's accession or death or 
military successes — had to be made known, petitions and reports had to be an- 
swered, and - most importantly - new legislation had to be disseminated across 
the empire, to name but some examples. The source material primarily offers in- 
formation on the latter two; therefore, following an outline of the creation proc- 
ess of relevant documents first at the imperial court and second at the courts of 
vicars and prefects, the present chapter examines precisely these types of centrif- 
ugal communication. 


4.1. The creation of official documents 


4.1.1. Creation process of written imperial communication 


The following section will first focus on the deliberation process within the cen- 
tral administration (sequence and involved officials) before shifting to the actual 
process of drawing up the final version (and copies) of relevant documents. 
Details of the deliberation process preceding the creation of documents are 
notoriously difficult to ascertain with the extant information, but the process can 
be outlined at least in general terms.! At the very heart of the process lies the in- 


1 On the general limits of our knowledge, see the discussion in Harries, Quaestor, 164- 
166, and in more detail, eadem, Law and Empire, 38-42. There have been very few attempts by 
scholars to tackle the decision-making process at the imperial court. For a recent and ultimately 
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teraction between emperors and their closest advisory bodies: perhaps the sen- 
ate and certainly the consistorium. What few sources there are that might help in 
an attempt to answer which of these two advisory bodies was involved and when 
appear only in the 50 century:? Valentinian III’s so-called ‘Law of Citations of 
436 shows that initially, anything requiring a new general law was to be discuss- 
ed by the consistory and the senate; once these two bodies were in agreement, a 
draft had to be drawn up and presented, revised, approved in a full assembly (of 
both parties presumably), and finally, after discussion in the inner council (comi- 
tatus), presented to the emperor for confirmation. Indeed, the role of the senate 
appears to have been well-recognized according to the contemporary Vita Mel- 
aniae (written ca. 440 CE), whose author Gerontius indicates that “the wearer of 
the diadem himself in most important matters does not try to take any action or 
make any order by himself without consulting the senate.”* We do not known 
how Gerontius came to his knowledge, so that it is impossible to judge the ac- 
curacy of his account. Overall, however, there seems to be little reason - at least 
as far as the creation of general legislation was concerned - to discard Valentin- 
ian’s constitution as an innovation “allowing for an element of window-dressing 
as regards unanimity” as Honoré has suggested.? Whether the procedure de- 
scribed in the Valentinian law was similar or the same in the east at the time® or 
in either pars imperii in the 49 century is impossible to say given the lack of any 
pertinent source. Of course, it can hardly have involved the senate - whether in 
Rome or Constantinople - while the emperors spent significant amounts of time 
traveling or residing in other cities. As this was certainly the case for most of the 
49 century, deliberation at least on general law will most often have involved 
(some of) the members of the consistory traveling with the emperor.’ 

The possibility of greater senatorial involvement in the east would have 
come with the accession of Theodosius Ts sons in 395, especially in the east: 


unsuccessful example, see Sipilä, Reorganisation, and the review by Eck, Administrative Ents- 
cheidungsprozesse, esp. 925. Notwithstanding its title, the dissertation of Hicks, Process, traces 
centripetal communication channels rather than revealing the decision-making process itself; 
Brennan, Executive decision-making, comes closer by focusing specifically on the discursive ele- 
ment in imperial decision-making in comparison to the situation at the court in Han China. See 
also the recent article by Gillett, Lateral Communication, with a study of letter dossiers showing 
the use of ‘lateral communication’ to approach the emperor and influence his decision-making. 
Eck, Kaiser und Ratgeber, for fundamental thoughts on the dynamics influencing an emperor’s 
decisions during the Early and High Empire. 

2 Matthews, Laying down the Law, 168-199. 

3 CI 1.14.8 [446]. 

4 Gerontius, Vita Melaniae 44 (transl. from Jones, Empire, 329). 

5 Honoré, Crisis, 13. See also Jones, Empire, 329-333. 

6 Thus Harries, Law and Empire, 41, following Honoré, Theodosian Code, 136-137. 

7 Honoré, Crisis, 13. Jones, Empire, 339-341, doubts the regular application of anything as 
formal as the process described by Valentinian ITI not least because some laws were repealed or 
changed quickly following promulgation. 

8 Similarly: McEvoy, Transformation, 173. 
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With the reign of Arcadius, Constantinople became the uncontested capital of 
the eastern empire and - barring relatively brief absences under exceptional cir- 
cumstances - the permanent residence of the eastern emperor. In the west, on 
the other hand, the imperial residence alternated between Ravenna and Rome.? 
Either way, however, the emperor would have resided at least in relatively close 
proximity to Rome most the time, allowing at least the possibility for great- 
er exchange with the senate - or at least with those senators who cared to be 
present in Rome.!° Regarding the east, there is some evidence from 466 on- 
wards that especially for important decisions the emperor might call for delib- 
eration with his consistory, enlarged by senators.!! Exemplifying this is a novel 
of Justinian designed to increase the inclusion of senators in active service, in 
which he outlined that whenever an assembly (silentium) may be called cum 
conventu in order to investigate a law suit, the highest-ranking ministers (suit- 
ably named proceres) would assemble with all senators, deliberate the matter, 
report their decision to the emperor - who appears to have been absent - and 
await his decision.!? Evidently, this specific example by its nature cannot with 
certainty be taken to apply to discussion on matters requiring a general law, and 
so a comparison with the earlier Valentinian constitution is impossible. None- 
theless, the prologue of the Justinian text makes it abundantly clear that in the 
530s at least, senators took little part in any official business in the east unless 
they held an official position, an impression shared by Procopius, who writes 
that “the Senate sat as in a picture, having no control over its vote and no in- 
fluence for good, but only assembled as a matter of form and in obedience to an 
ancient law.”!? 

McCormick wrote not long ago that senate and consistorium “had once 
been institutions where important decisions were made, but now (viz. the 5" 
century) they had become places where decisions were manifested."!4 As out- 
lined earlier, this assessment at the very least lacks differentiation, for while the 
regular involvement of the entire senate (not necessarily individual senators, 
whether office-holders or not) must indeed remain uncertain, it is clear that the 
consistory (called consilium until ca. 320/321 and secretum/silentium particu- 
larly in the east from the 59 century onwards?) played a major role in advising 
the emperor, not least in matters of general law throughout the Later Roman 


9 Gillett, Rome. 
9 See Matthews, Aristocracies, on the role of the western aristocracy and its relationship 
with the imperial court around the turn from the 49 to the 5" century. 
1 See, aside from the following example, the evidence cited in Delmaire, Institutions, 34 
fn. 16-18. On the role and constitution of the eastern senate in late antiquity and the eastern 
aristocracy more broadly, see Begass, Senatsaristokratie, esp. 35-41. 
2 Nov. Iust. 62 [537]. 
3 Procopius, HA 14.7. 
^ McCormick, Court and Ceremony, 157. 
5 On the terminology, see Delmaire, Institutions, 30. 
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Empire.!6 Just as other important officials who did not form part of the regular 
consistory (e. g., praetorian prefects, magistri militum, etc.), individual senators 
or the senate at large could be involved as well, but the extent to which this oc- 
curred regularly cannot be ascertained. What is clear is that decisions were not 
always made after thorough consultation with all (affected) parties even where 
general legislation was concerned.!” There are several examples of constitutions 
which were changed or retracted mere months after the original issuing be- 
cause an affected party that had evidently not had a chance to contribute to the 
first draft had convinced the emperor to change his mind.!? 

Regardless of how these dynamics at court played out, distilling the (oral) 
decision into a written document according to certain formal standards, which 
could then be disseminated, was very much a process governed by organization- 
al structures and formalities. Since the Principate, the imperial secretaries had 
drawn up imperial documents of any type. By 314,!? there were three of those - 
the scrinium libellorum, epistularum, and memoriae. At some time over the 
course of the 4'^ century, a magister epistularum Graecarum – who had presum- 
ably been conflated with the magister epistularum at the time when the scrinia 
were reduced - was re-established in the east, although it is never mentioned 
again afterwards.20 

Sources detailing the role and organization of each of these scrinia are very 
rare for the 49 and early 5" centuries. Regarding function, a constitution from 
382 suggests that members of all scrinia could be involved in the preparation 
(peragere) and sealing (signare) of imperial responses.?! The most detailed tes- 


16 Thus also Falchi, Consistorium, 195. On the consistory in general, see Jones, Empire, 333- 
341, and Delmaire, Institutions, 29-45, esp. 31-35 for its members. 

17 Thus, e. g» in the case of Nov. Iust. 8.1 [535]: Табта änavta kað’ Eavtodg BovAevoänevon, 
KövTo00c katvovóv Tod PovAeünatog MapadaPdvec tiv £x 0200 ösöoLeövnv Аби eboeßeotärnv 
OÜVOIKOV Kai TH oñ ye ÜTtEpOXİ) TÖ лрбура KoıvwoänevoL Kai TL Kal лараг TAG ofjc Aapóvrec 
BouAñs [...]. See also Honoré, Crisis, 13. 

"Having considered all these things, and having taken our well-beloved spouse [...] into 
our counsel, and having also communicated with Your Sublimity (viz. the PPo) in reference 
thereto and having sought your advice to some extent [...]" (transl. from Blume/Kearley, Jus- 
tinian Code). 

18 A series of novels issued by Theodosius II (Nov. Theod. 7.1-4) between January 439 and 
March 441 make for an illuminating example, especially Nov. Theod. 7.2 (21 September 440) 
and its two expansions and modifications, Nov. Theod. 7.3 (29 December 440) and 7.4 (6 March 
441). For a change of heart, see also CTh 11.7.18, where a petition led to a law, which was 
speedily revoked. Furthermore, Nov. Iust. 110 [541] for another example of a retraction. 

19 Delmaire, Institutions, 66-67 claims that the reduction to three occurred in 314. Howev- 
er, CTh 6.35.1 from that year is merely the first evidence for the existence of three scrinia (memo- 
riae, epistularum, libellorum) and can therefore only count as terminus ante quem. 

20 Delmaire, Institutions, 65-73, esp. 65 with references to older literature. A constitution of 
Leo from the early 470s (CI 12.19.10) details the numerical strength of each scrinium (memo- 
riae, epistularum, libellorum). Delmaire considers it the terminus ante quem for the disappear- 
ance of the magister epistularum Graecarum or its conflation with the magister epistularum. 

?! CTh 11.16.14 = CI 10.48.11. 
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timony, however, appears in the Notitia Dignitatum (east: 395; west: irregularly 
updated until ca. 419),?? which documents the presence of three and four mag- 
istri scriniorum in the west and the east, respectively. A magister memoriae was 
responsible for dictating (dictare) and sending out (emittere) all adnotationes and 
for responding (respondere) to petitions (preces); a magister epistularum received 
legates of the cities (legati civitatum) and handled (tractare) consultations (con- 
sultationes) and petitions (petitiones); a magister libellorum was responsible for 
petitions (preces) and for handling court cases (cognitiones); and, finally, a mag- 
ister epistularum Graecarum (in the east) had the tasks of dictating and issuing 
letters in Greek or translating into Greek those letters which had been written 
in Latin (eas epistolas, quae graece solent emitti, aut ipse dictat aut latine dictatas 
transfert in graecum). Only the eastern Notitia features the latter, which is easily 
explained by the fact that there were no Greek-speaking areas in the western 
empire. Therefore, there was no need to issue documents in Greek and, con- 
sequently, no need for an official dedicated to this. The magistri did not have 
their own bureaus, but had to select their staff from the scrinia (officium autem 
de ipsis nemo habet, sed adiutores electos de scriniis), which in turn were con- 
trolled by the magister officiorum.” It is striking that every single one ofthe mag- 
istri scriniorum and the scrinia themselves were charged with handling petitions. 
Some scholars have argued that this overlap was purposely created so that "the 
[m]asters of the various bureaux poach |...) upon one another's preserves.”?5 
Whether this assessment is accurate or not is difficult to say as the pertinent ev- 
idence is scarce and does not allow insights into why one scirnium was chosen 
over another in a specific circumstance.? Finally, the scrinia were also involved 
in drawing up appointment letters, the so-called probatoriae, which were in all 
likelihood issued in confirmation of reports of newly hired officials and then dis- 
patched to the relevant bureau. 


22 Kulikowski, Notitia Dignitatum, with references to older literature. 


23 Not. Dign. Or. 19.6-14 and Occ. 17.11-13. 

24 Not. Dign. Or., 11.13-16 and Occ. 9.10-13. See also ch. 4.1.1, fn. 34. 

25 Thus Carney, Bureaucracy I, 93. To the same effect, Kelly, Ruling, 209. 

26 In a law from 444, the quaestor and the CRP are admonished that they may neither re- 
ceive nor answer a petition (petitio) concerning claims of other people's property. Such petitions, 
it seems, were generally to be received by the scrinium memoriae. The memoriales would then 
present them to the court, and would later prepare and publish the official rescript (CI 10.12.2). 
Similarly, a novel of Valentinian III indicates that the magister memoriae could authorize the 
preparation of rescripts, and that his subordinates (memoriales) would draw up the documents 
(Nov. Val. 19.1.3). Finally, in an argument surrounding the right to draw water from a public 
aqueduct, the Emperor Anastasius ruled that no-one may do so without an imperial rescript is- 
sued in the customary manner (more solito) by the scrinium epistularum (CI 11.43.11). 

27 See especially CI 12.59.10 [472] to the PPo Orientis Erythrius, which establishes in detail 
for which bureaus each scrinium issued the probatoriae. See further Clauss, Magister officiorum, 
18 fn. 12. 
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It is not entirely clear which magister/scrinium was responsible for drawing 
up imperial constitutions or correspondence in general. What is clear though is 
that the modus operandi changed with the rise of the quaestor (sacri palatii).”8 
According to Honoré, it is generally accepted that Eupraxius (QSP 367-370) was 
the first quaestor to be charged with the formulation of imperial legislation on 
a regular basis. Prior to this time, quaestors appear to have been primarily indi- 
viduals in whom emperors placed particular trust and thus were used as their 
special representatives for particularly sensitive missions.?? It is therefore not 
surprising that the quaestors originally did not have their own bureaus. This be- 
came somewhat of a problem once they were formally involved in the creation 
process of legislation.?? 'The solution was simple: quaestors were to rely for the 
completion of their tasks on assistants whom they could choose from the three 
imperial scrinia, chiefly the memoriales.?! They would thus preside over a sort of 
‘meta-bureau.’ 

Eventually, the quaestors came to deal primarily with the genesis of imperial 
constitutions as well as with petitions. They are mentioned as one possible source 
of any type of rescript from the later 5'^ century onwards alongside the magistri 
scriniorum and the imperial notaries,? and indeed became “established as the 
guardian[s] of the justice which no divine imperial response must lack" ([quaes- 
tor] quem custodem statuimus esse iustitiae qua nullum carere debet oraculum).?? 
With regards to the creation of imperial constitutions, some sort of coopera- 
tion with the magister memoriae may have developed.5 This is in any case what 


28 On the quaestor, see Delmaire, Institutions, 57-63, esp. 57 with references to earlier 
studies. Important and more recent contributions to this topic are Honoré, Crisis, for a study of 
the Theodosian quaestors, and esp. 11-23 for a general introduction; Harries, Law and Empire, 
42-47; and Coskun, Spdtantike Quaestur. 

29 Lizzi Testa, Quaestores. 

30 The Notitia Dignitatum (Not. Dign. Or. 12.4-6; Occ. 10.3-5) describes the quaestor’s du- 
ties as dictating laws (leges dictandae) and petitions (preces). Later sources largely confirm this 
set of tasks, cf. Symm., Ep. 1.23.3; Zos., Historia 5.32.6; Cass., Var. 6.5.1-6. The pertinent legal 
sources are discussed further on. 

31 Not Dign. Or. 12.6: officium non habet, sed adiutores de scriniis quos voluerit; Not. Dign. 
Occ. 10.6: habet subaudientes adiutores memoriales de scriniis diversis. See also Harries, Quaes- 
tor, 151-153. 

According to CI 12.19.13 [522/523 or 525/526, cf. Lounghis/Blysidu/Lampakes, Regesten, 
no. 450], the quaestor had to have 26 adiutores. Of these, 12 were to be drawn from the scri- 
nium memoriae, seven from the scrinium libellorum, and seven from the scrinium epistularum. 

32 СТ 1.23.7, Emperor Zeno to Sebastianus, PPo Orientis; Nov. Iust. 7.9 [535]. The resulting 
friction between the much older scrinia and the quaestura is also stressed in Harries, Quaestor, 
159-164. 

33 Nov. Val. 19.1pr. [445], transl. from Pharr, Theodosian Code. Similarly, Justinian 
(Nov. Iust. 75 [537]) describes Tribonian as “at the head of the legal work” (tua sublimitate [...] 
quam legitimo operi praeposuimus; transl. from Blume/Kearly, Justinian Code). 

34 Delmaire (Institutions, 91) has suggested that the magister officiorum “contrôle l'émission 
des lois et des rescrits par les bureaux palatins, il regoit les textes impériaux rédigés par le ques- 
teur du palais et en assure la transmission et la publication, confirme les lois et veille à leur ap- 
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Harries suggested in her study of the Roman law-making process: Initially, the 
quaestor would dictate a ‘master copy’ of the constitution based on the decision 
made in the consistory, which the emperor would subscribe.% This text would 
then be passed to the magister memoriae who was charged with drawing up co- 
pies to the intended recipients, a task carried out by the memoriales. Be that as 
it may, it is clear that under Justinian, the quaestor was responsible for imperial 
letters?” as well as the final validation of imperial orders. At the end of any such 
document, the emperor elucidates, the quaestor was to indicate the name of the 
concerned party, that of the recipient, and that of the messenger. It did not matter 
who had drawn up the document; the important part of the regulation is that 
it had to pass over the quaestor’s proverbial desk before dissemination. Orders 
lacking this formality were to be sent back to the quaestor along with the mes- 
senger.?? 


4.1.2. Creation process of written communication of vicars and prefects 


While a good although somewhat disparate amount of information thus exists 
on the genesis of documents at the imperial court, the situation is much less clear 
with regards to the courts of praetorian prefects and vicars. One of the rare pos- 
sibilities to gain further insights into this question may be found in the discus- 
sion of the cura epistularum as presented in the following chapter, which appears 
to have been responsible for the creation of at least the vast majority of doc- 
uments issued from those officials;*? yet, there is no information with regards 
to who carried out the tasks subsumed under the cura epistularum before the 
latter's genesis and regarding to which staff member(s) its tasks were re-delegat- 
ed, especially in the 6" century. 


plication. C'est la raison pour laquelle certains textes de droit civil, à caractere général, valables 
pour tous les juges, lui sont adressés." There is, however, no evidence for this claim: In fact, the 
creation process ofthe constitution involving both quaestor and scrinia preceded the phenome- 
non described by Delmaire. The magister in such cases had to disseminate the constitution using 
the resources of his own bureau. As Aiello (Considerazioni, 4), following Clauss (Magister offi- 
ciorum, 16-18, esp. 17), has correctly stressed, the quaestor made use of the competencies of the 
scriniarii in the creation process of laws and rescripts, while the magister officiorum controlled 
the recruitment process and thus the access to the scrinia. 

35 Harries, Quaestor, 163-164. Furthermore, CTh 9.19.3 from 367 indicates that the memo- 
riales were the only ones permitted to use the caelestes litterae, a special script restricted to im- 
perial documents. 

36 See also Nov. Iust. 35: Cum igitur in praesenti comperimus eos [viz. adiutores of the quae- 
stor], qui confectioni legum a nobis elimatarum et in ordinem per tuam excellentiam digestarum 
suum ministerium praebuerunt. 

37 Nov. Iust. 53 [537]. 

38 Nov. Lust. 114 [541]. 

39 See ch. 5.1. 
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With regards to the vicarial level, there is no direct source detailing the crea- 
tion process of official documents.40 The situation is slightly better for the prefec- 
ture: a uniquely important inscription discovered in Didyma in 1991, published 
and discussed at length by Feissel in 2004, provides to my knowledge one of the 
only examples of proceedings at the prefectural court. It preserves a dossier con- 
sisting of three documents.*! The first, dating to 1 April 533, is an imperial prag- 
matic sanction of Justinian, issued to the PPo Orientis John in response to a peti- 
tion of the inhabitants of Justinianopolis in Caria (to be identified with Didyma), 
which the prefect had forwarded.’ It is followed by the minutes of a part of the 
session held at the prefectural court on 2 April 533, during which the pragmat- 
ica was presented to the prefect and the dissemination to the governor of Caria 
was ordered. The third document is the promulgation edict of Fl. Eutropius, gov- 
ernor of Caria. While the dossier in its totality will be scrutinized more closely 
later on (chapter 4.3.1.1), the proceedings at the prefectural court are important 
for the present purpose: 


II. (36) During the 3"4 consulate of Our Lord Justinian, forever Augustus, on the 4" day 
before the nones of April (= 2 April), at Constantinople. 

On behalf of the bureau, Dominus, aug(ustalis) and agens nume«ru»m seldrinii 
dioec(eseos) Asiane, said: 

“Holding in my hands a divine pragmatic sanction, addressed to Your Indulgence, we 
present it to You to do whatever You think to be in order." 

Flavi[u]s Marian[u]s Michaeli[u]s Gabrieli[u]s Archangeli[u]s Ioannes, most magnificent 
praetorian prefect for the second time and ex-consul, (44) Flavius Faustus (and) Flavius 
Bonus, say: 

Let it be read as is proper. 

Everything that was read shines forth from that which precedes this document. 

Flavius Marianus Ioannes, most magnificent praetorian prefect for the second time and 
ex-consul, Flavius Faustus (and) Flavius Bonus say: 

(48) “Let everything that has been declared by the divine pragmatic sanction which has 
been read be in force forever - measures replete with indulgence which make manifest 
the beneficence of the great emperor toward his subjects - reinforced by an act of Ours." 
(52) On behalf of the bureau, Dominus, augustalis, said: 

"Ifit seems good to you that we draw up a letter to the clarissimus governor ofthe prov- 
ince, in order that he may know the will of the divine decree and of the magnificent 
command ...” 

(56) After the rest: "This will be done." 

Let the edition be drawn up. 


40 For the lack of information regarding procedural details of the work done in the vicarial 
bureaus, see Barrau, Vicaire d'Afrique. Some notable although less explored sources are, for in- 
stance, the sometimes extensive minutes of proceedings at gubernatorial courts preserved in the 
acts of Late Antique church councils (cf. ch. 2.2.2). 

41 SEG LIX, 1178 = Feissel, Didymes, esp. 304-353 for the following. 

42 On the identification of Didyma-Justinianopolis in Caria, see Feissel, Didymes, 354-360. 

43 SEG LIX, 1178, ll. 36-56. English translation by the author on the basis of the French 
translation of Feissel, Didymes, 302-303. The following discussion is based on the meticulous 
discussion of the same scholar (idem, Didymes, 327-349). 


4.2. The official dissemination structure for imperial communication 95 


According to this passage, a certain Dominus presented the imperial pragmatica 
to the prefect and was ordered in turn to have a letter to the governor prepared 
(to which both the imperial sanction and prefectural edict would have been pre- 
fixed). This Dominus is identified as augustalis et agens numerum scrinii dioece- 
seos Asianae. The meaning of augustalis is clear: all prefectural officiales started 
as exceptores; from there, they could either enter the career ladder as an augus- 
talis or as a regular officialis. Depending on the choice, the positions held over 
the course of one's career would vary.# More curious is his function, namely 
that of agens numerum. Noting that this position is otherwise unknown, Feissel 
associates it with fiscal duties related to the diocese Asiana. This much is clear 
given that the scriniarii - and hence the diocesan scrinia in the prefectural bu- 
reau - made up the fiscal department. Feissel goes further, however, when he 
suggests that Dominus, as agens numerum, was representing the numerarius of 
his scrinium either by subrogation or temporarily as agens vice numerarii, while 
his real position may have been that of adiutor numerarii dioeceseos Asianae.* 
Aside from the perforce uncertainty of Dominus’ exact position, Feissel’s basic 
interpretation is without a doubt correct. The use of agens numerum indeed sug- 
gests that Dominus was not normally in charge of the scrinium dioeceseos Asia- 
nae, as we would expect a numerarius in that position - a title which would 
certainly have been included correctly in the official minutes of the session. Ac- 
cording to this testimony it thus seems that the responsible financial department 
in the prefect’s bureau, represented by a (senior) staff member or the numerarius 
in charge, would present such imperial enactments, just as its members would 
arrange for the preparation of the required documents following the prefect’s 
decision. How this would be accomplished remains unspecified; but given that 
the petition revolved around the modalities of tax payments, it is likely that this 
task would have been assigned to the cura epistularum dioeceseos Asianae. 


4.2. The official dissemination structure for imperial communication 
in the 6th century CE 


With the outline of the creation process behind official documents in mind, the 
following will turn toward an examination of those testimonies offering explic- 
it evidence for institutionalized channels through which information was to be 
disseminated from center to periphery. 

Evidence for the 4'^ and 59 centuries on this point is very rare and only attests 
punctual modifications. For instance, in 401, a constitution sent by Honorius to 
his PPo Italiae Hadrian commands that rescripts in reply to petitions for vacant 


44 Kelly, Ruling. 89-95 passim. 
45 Feissel, Didymes, 340. 
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properties would henceforth be directed straight to the provincial governor in 
question. Another constitution from 405, sent by Arcadius to the PPo Orientis 
Anthemius, stipulates that all responses to petitions concerning navicularii were 
to be sent to the prefectural court from then on." Comprehensive information 
attesting an institutionalized dissemination process appears in three 6'*-century 
constitutions. Each of these documents will be discussed in turn. 

The first relevant constitution from 530 addresses a whole flurry of regu- 
lations with bearing on various municipal matters.“ Among them was an at- 
tempt to limit the amount that a messenger on official duty should be permitted 
to demand as payment (sportula) for delivering an official announcement or 
document.*? 


“And if [someone] announce[s] [across the land] promotions of any [official] or con- 
suls or any general order of our glorious prefects or of another of our [officials], or gives 
notice of [...] constitutions, imperial instructions, general letters or of the erection of 
statues of the emperor, he shall not be permitted to demand more than six solidi for 
each announcement, or for each order, constitution, imperial instruction, general letter 
or notice of erection of statues in each province to which he carries the notice; and no 
matter how many cities there may be in the province, he shall demand only six solidi.” 
(CI 12.63.2.1: “Ifhe demands more, he shall pay it back fourfold, and the governor, bish- 
op, primates of the city, and the whole official staff must prevent it.”) 


It is important to note that the constitution does not differentiate between the 
origin and type of the message and the mode of dissemination. Indeed, regard- 
less of whether the emperor, a prefect, or a vicar had authored or sent the mes- 
sage and whether it was an order addressed to a specific provincial governor or 
an announcement destined for a wide audience (e. g. the names of the annual 
consuls, a general constitution), the delivery was always to be worth the same 
amount. The size of the province would also not play a role, as the constitu- 
tion specifically points out. This addition suggests that the messenger would only 
make his announcement in a province’s metropolis, an interpretation which is 


46 CTh 15.1.14. 

47 CI 126.5. 

48 CI 14.26.6 = 12.63.2.1. 

49 CI 1.4.26.6. АХХа kal ef tic Euqaviler ката xwpav À ápxóvtov olwvönnote À ürtürov 
Tpoaywyac i] yevikobc Türtovç Tov ÉVOOËOTATUV bnápyov i] kal ÉTÉPOU Tivöç TOV rjuevépov 
öpxövTav, i] kat Statdgewv À Ösiov Koppwvitwpiwv À ypappéárov yeviköv HEVTOL öp aviosiç 
TtototTo À Kai dvöpıavrwv Bacıkıkwv Kadıöpvoeıg, ur] sivot тобтер nappnoíav neparrépo EE vo- 
јорбтоу öç” Exdoty unvóost À ¿p ExdoTw тӧлф À Exdorn Ğtardösı À Oeo Koppwvitwpiw À 
ypáupatı yevix® À üvöptavrov Kabidpvoet кор(С̧еобаг kað’ Exdotnv Елару(ау eic fv табта 
nap£Xaßev, wote, ónócac Av Exoı node ń Enapyia, undév адтф Stagépetv, AAG тодс̧ &E uó- 
vous кор(С̧еоваи Xpvooüc. 

(CI 12.63.2.1 adds: Ei 6é tt nA&ov кор(С̧огто, тобто tetpamhdotov ӧлобобуси KwAvdvtwv 
TOD Te ÄPXOVTOG kal TOD ENLOKÖNOV kal TOV TPWTWV TAG TTOAEWG Kal лаоис̧ NOALTIKÄG Kal ôn- 
uooíac Şonösiqç.) 

Transl. based on Frier, Codex of Justinian. 
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further corroborated by the longer version preserved in CI 12.63.2.1, which re- 
quires the provincial governor, the bishop, the primates of the city (oi np@toı tig 
nóAeoc) and the entire gubernatorial office staff to ensure that the messenger did 
not overcharge. Both governor and bishop could only reasonably be expected 
to be present in the metropolis rather than in every city whenever a messenger 
turned up there, and the same applies to the gubernatorial bureau. Most telling, 
however, is the reference to the primates of the city. The fact that the phrasing 
oi Mp@Tot TAG TöAewg was used - rather than something like oi mp@tot тис̧ &ká- 
отпс̧ nöAewg to encompass every city – suggests that the lawmaker was think- 
ing of one city in any given province, which, viewed in the context of the other 
information just discussed, should be the provincial metropolis. Furthermore, 
the phrase un civar тобтф rappnoíav repatrépo 26 vopiopátwv [...] каб” ökd- 
otny énapxíav eic fjv Tara napéňaßev ($ 6) indicates that individual messengers 
might well cover multiple provinces whenever an announcement had to be made 
in a sufficiently large geographic area. 

The second testimony most likely also comes from Justinian’s reign and sur- 
vives as a synopsis of the original text.” It sets out the procedure to be followed 
by governors when receiving an imperial command or an order of another offi- 
cial prior to executing it. The penultimate paragraph addresses specifically the 


dissemination of imperial constitutions:?! 


"Moreover every law which has been issued must first be shown to the prefect; and 
the person who carries it into the province shall receive six solidi, the [governor] shall 
hasten to cause the laws to be made public by edicts issued to all the cities subject to 


them (viz. provincial governors), without any fees being paid either to the [governor], 
defender or messenger." 


We learn that any constitution was first and foremost to be made known to the 
praetorian prefect.” Only then would it be sent on into the provinces. The phras- 
ing tov dé dStaxopiCovta адтду eic tiv érapyxíav suggests that the messenger – 
presumably dispatched by the prefect - would travel directly to the provinces, 
more specifically to a given provinces metropolis, where he would announce 


50 CTI 12.60.7.8. The constitution is devoid of inscription and subscription; however, its 
placement after an enactment from 485/486 (CI 12.60.6) suggests that it was issued either some- 
time in the last 15 years of the 5'^ century or in the 69 century. Its tenor would in any case fit 
well into a Justinian context. See also Feissel, Didymes, 326, who places it “ne [...] pas antérieure 
au régne de Zénon." 

51 CI 12.60.7.8. Пас̧ 66 vönog EupavıLlönevog óoe(Aet npórepov ylveodaı rois &nápyot ka- 
тафахмис̧, Tov dé Staxopilovta abtov eic tiv Errapxlav Aapávet xpvotvovq ЕЕ, tov dé dpyovta 
onovdate da npoctá£eov oikeiwv лӧоаис̧ taig rtóAect taig úg’ żavtòv pavepods KadıoTäv 
TOVG vöLovç, аҝ̆лркос̧лаутехос̧ undE tod öpyovroç unè Tov EKÖLKWV HNÔË TOD StaxopiGovtos. 
Transl. from Frier, Codex of Justinian. 

52 Prefect - in the singular - must here be a pars pro toto encompassing all officiating prae- 
torian prefects, i. e. of Oriens, Illyricum, Africa (from on 533/534), and Italia (from the late 530s 
on). For the re-establishment of the latter two prefectures, see ch. 1.1.2. 
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the law in return for a fee of six solidi. The governor, who would direct edicts to 
all cities within his purview, then ensured the dissemination within a province. 

Finally, Justinian sent an instructive constitution to one of his prefects - prob- 
ably his PPo Africae?? - in 534, explicating the conditions under which an im- 
perial directive sent to an official or into the provinces was to be valid.>* 


“Pr. As we are zealous to administer, with God’s help, the affairs of the empire, entrust- 
ed to us by God, we direct that an (imperial) order concerning public affairs, directed 
to the magnificent [dux] or to the [praefectus Augustalis] or to the honorable [gov- 
ernors] of the provinces shall not be valid unless it is first filed for record in the office 
of Your Sublimity, and those not so filed shall not be valid. For it would be absurd, that 
an imperial order on public affairs should not first be filed for record in the office of 
Your Sublimity, and should only then be sent to the provinces and carried into effect. 

1. If anything, therefore, has hitherto been done which is detrimental to the state, we 
direct it to be void, and we ordain that hereafter every pragmatic order, whether direct- 
ed, on public affairs, to the [praefectus Augustalis] or [dux] or the [governors] of the 
provinces, as already stated, shall in any event be filed for record in the office of Your 
Sublimity, and shall only be sent into the provinces, after, as stated, it is prefixed by the 
addition of an order of Your Sublimity. So whatever imperial directions, therefore, are 
not detrimental to the republic, you will accept and confirm by your orders, and they 
are then to be sent by Your Sublimity into the provinces, to be carried into effect. You 
will indeed accept imperial orders, which are detrimental to the republic, and have 
been fraudulently obtained, but you must not carry anything contained therein into 
effect until you report to us, so that if anything detrimental to the republic has been 


55 The specific reference to the Augustal prefect, to whom imperial constitution might be 
forwarded, leaves no other feasible option. 

94 Nov. Iust. 152: Pr. Enovödlovteg peta тӧс̧ tod Əzoü BonPetac adv Enmedela okey và 
TAG Еитотеоба(спс̧ ити moAtteiag Mapa Tod Seondtov Ösoü mpdypata, келебореу un Awg 
(оубау тӧлоу nepi SNLOGIwWV yivóuevov лрос̧ TOV HEYAAONPENEOTATOV бобка T] Kai abyov- 
отаМоу À лрос̧ rob TMV Erapyıwv Aauntpotätovg öpyovroç, ei uù лрӧтероу &ugavicOr| TH 
óaotnpío TÄS ofjc ӧлерохдс̧, ToÜç ó& ur] yevouévovc Katapaveic unôeuiav ioxdv Exeiv. ATO- 
nov yap лрофаоа ónpooíov yivouevov Veiov TÜTOV un лрӧтероу TH O0póvo TS oS ürrepoXfi, 
¿ugavi тобтоу Kadlotaodaı, sira обто katanéuneoðar npóc TOV ueyaAonpenéotatov бобка 
À avyovotadtov 1 тодс̧ Aoutobc Töv énapyuiv ápxovrac. Set yàp EPaveic yrvopévouc TOÜÇ 
Tolobtous Helovg тӧлоос̧ tà Opduw rfc ofjc ӧлероулс̧ обтос̧ katanéuneoðar eic Tac Елару(ас̧ 
Kal réparti лараб(боодбаи. 

1. Ei tt toivuv péxpt tod viv npòç PAdBnv tod önuootov yéyove, тобто dkvpov Eivat Ke- 
Хебореу, Beonitovtes tod Логлоб Екаотоу Belov mpaypatiKov TÜTOY, eire прос̧ TÖV abyovoráA.- 
ov eite npóc Tov Óobka ere лрос̧ TOÜÇ AotroÜç TMV ENAPXIWV аруоутас̧ YÉVOITO TIPOPÄDEL ön- 
vootov, ka0à eipmrau, лӧсутоос̧ eupaviCecBat và Sikaotnpiw fic ofi ürepoxiiç, Kal обтос̧ eig 
тас̧ &napyíac neuneodaı лротаттӧреуоу ETÀ npootayuárov, KABA eiprtal, TS Of ӧлерохис. 
Wote Soot LEV Hi) лрос̧ BAdBnv yivoivto Tod ônpooiov Östot TONOL, robrovc Kai ӧҝ̆хеода Kal 
TİPOTĞTTELV TÖV TPOOTAyLATwY, Kai eureodaı napà TAG oñs ӧлерохдс̧ eig Tas érapxíac, Ep’ o 
Te népatı лараб(бообаи. 5001 62 npóc BAápnv tod Snpooiov Kata cvvapnayrv yivovrat, déxe- 
odaı uv Tv ону órepoyr|v TOÙG rotorovc Ösiotç TUTOUG, ur] Mpattetv dé và öv abroic Eykeie- 
va npiv À лрӧтероу eic Lac Avevveykoı, tva ef tt wg eikög npóc DAápnv Tod ónpooíov yÉyove, 
тобто &ravopOdOf|. otocörirroTe Toivuv Osioc лраунапкос̧ TÜNOG лрофаоа ÖNNOOLWV yEVÖLE- 
voc un ÉUPAVAS yEvntat TH Opóvo TAG ос̧ ürrepoyfiç, тобтоу öv oidevi xpóvo Kpateiv BovAdpeE- 
da. (Transl. on the basis of Blume/Kearley, Justinian Code). 
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done, it may be corrected. It is, accordingly, our wish that any imperial pragmatic order 
issued in reference to public affairs which is not filed for record in the office of Your 
Sublimity shall have no force at any time.” 


Just like imperial laws, orders sent specifically to the dux, the praefectus Augus- 
talis, or the provincial governors had to be made known in the tribunal of the ap- 
propriate praetorian prefect before being disseminated further. It is noteworthy 
that the praefectus Augustalis, who in 534 still formally ranked as a vicar, was in- 
cluded here. Applying this observation more broadly, it would seem that prae- 
torian prefects were generally responsible for forwarding constitutions to vicars 
as well as provincial governors in their remits at least under Justinian. Registra- 
tion (and review) by the prefect was to ensure that no orders detrimental to the 
state were sent on and implemented in the provinces. It is particularly remark- 
able that prefects formally received the right to refuse imperial commands if they 
considered them ill-advised, and to return them with a commentary. If the order 
passed their review, they were to prefix an order of their own and forward the 
dossier to the relevant official(s). 

From these three constitutions, it is possible to deduce a structure along which 
enactments of emperors were supposed to be disseminated in Justinian’s reign: 
1. Once issued by the imperial court, a constitution or command would have to 

be dispatched to the relevant prefect (or prefects, if the constitution was ap- 
plicable in multiple prefectures) for registration and, potentially, for review.°° 
2a. If the prefect determined that the content of the directive was somehow 
damaging to the state, he could - at least by 534 - refuse its dissemination 
and instead return it to the emperor with a report explaining his decision.°® 
2b. If nothing raised the prefect’s concern, he would order his own edict to be 
drawn up and prefixed to the imperial directive. This dossier would then be 
copied and forwarded to the intended recipient(s). In the case of constitu- 
tions to be brought to the knowledge of the population at large, messengers’? 


55 Depending on the intended audience, documents directed to specific recipients (peti- 
tioners, officials, etc.) were routinely drawn up in either Greek or Latin, while - at least in Jus- 
tinian’s days - constitutions with universal validity were by default prepared in both languages 
and disseminated according to the language prevalent in each official’s remit, cf. Kaiser, Zweis- 
prachigkeit. On practical prerequisites and implications of the use of Latin and Greek in Late 
Antique legislation, see most recently Corcoran, Roman Law. Whether documents were rou- 
tinely created in both languages before this time is unknown. That the means to do so existed in 
the early 5 century and before is in any case clear (cf. the reference to both a Latin and a Greek 
copy in a constitution of Theodosius II from 435 in ACO 1.1.3, p. 68, ll. 29-31 and the discussion 
of the creation process of imperial constitutions in ch. 4.1). 

56 Examples from the 4Ü century suggest that (sufficiently influential or powerful) prefects 
already had the authority to delay the execution of a command and propose alterations to the 
emperor, see, e.g., Amm. Marc. 27.7.7. Hence, Harries, Law and Empire, 41, concluded: “The 
success of the consistory as a means of control still depended on the qualities and rapid re- 
sponses of individuals, rather than on any obligation on the part of the emperor to listen to its 
counsel.” 

57 The sources do not provide any general information concerning the type of messenger 
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would be sent out to carry the documents to the provincial capitals and an- 
nounce them there. 

The details of the transmission process are difficult to ascertain, and the 
available evidence for the Later Roman Empire comes primarily from Jus- 
tinian’s reign. CI 1.4.26.6 suggests the use of multiple messengers covering 
several provinces each. CI 12.60.7.8 merely indicates that the person brin- 
ging the news into the province is to receive six solidi, but the formulation in 
and of itself does not preclude the same understanding as in CI 1.4.26.6. The 
only earlier pertinent testimony is contained in the edict of the PPo Orien- 
tis Fl. lous Pusaeos Dionysios 1480, discussed in chapter 4.3.2.1], who sent 
out multiple messengers with several copies personalized for the governors 
of those provinces to be covered by the chosen messenger. To which degree 
this indication can be generalized nonetheless remains uncertain. It is clear, 
however, that the logistics of dissemination cannot have required an elab- 
orate infrastructure available only to the praetorian prefecture since several 
cases are extant in which a constitution was to be disseminated to all (judges, 
governors, provincials, or any combination thereof) by other high-ranking 
ministers.”5 Either way, the number of messengers will certainly have de- 
pended on both the size of the territory to be covered and the number of 
provinces within a given prefect’s remit. Regarding the number of copies to 
be prepared, there were by and large two options: 1) The messengers would 
receive one copy each which they presented to the recipients, and their staff 
would then prepare a copy to be retained in the local archive. 2) A separate 
copy of the document would be drawn up for, and delivered to each intended 
recipient. While no pertinent evidence is extant for the Later Empire, both 
options are attested in Egypt during the Early and High Empire.” 

3. If dissemination to the provincials was required, the provincial governors 
would prefix their own edicts to the documents received from the prefect 
and dispatch this dossier to each city within their purview.9? 


used for specific tasks. A general overview of existing messenger corps in the Roman Empire 
can be found in Kolb, Transport, 269-294, and more recently in Delmaire, Porteurs de lettres. 

58 p gə CTh 5.15.19 [365], in which the CSL Germanianus was commanded to admon- 
ish rationales: rectoribus provinciarum et rationalibus monendis. See also CTh 11.7.11 [365], 
CTh 10.2.2 [398], Nov. Theod. 19.1 = CI 11.66.7 [440], Nov. Theod. 7.4 = CI 3.23.2 4 7.62.33 + 12. 
54.3 + 12.54.5 [441], Nov. Val. 33.1 [451], Nov. Maj. 5.1 [458], CI 7.37.3 [531], Nov. Iust. 2, 6, 12, 
and 14 [all 535]; Nov. Iust. 75 = 104 = Auth. 68 [537]; Nov. Iust. 85 = Auth. 86 [539]; App. Iust. 7 
[554]; Nov. Iust. 134 = Auth. 124 [556], Nov. Iust. 137 [565]. 

59 See Eck, Durchsetzung, 71-75, and Thomas, Communication, 184-190. 

60 The exact modalities of information transmission by governors into their provinces are 
not the focus of this study. For information on the organization of this process during the Early 
and High Empire, the studies of Eck (Durchsetzung) and Thomas (Communication) are essential 
reading. The general procedure for the later period is outlined in Corcoran, Empire, 245-253. 
One may assume that over time certain processes and messenger routes were established as a 
function of the prevailing administrative structures, size of the given province, number of cities 
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The procedure for orders or other communication directed by high-ranking offi- 
cials above provincial governors to those ranking below them was probably sim- 
ilar, although the patent limitations of the available evidence on this point make 
any final assessment difficult. It is clear, generally speaking, that the staff of pre- 
fects (or vicars) would draw up the required document which would then be sent 
to the intended recipients, although it is very difficult to assign individual steps 
in that process to specific parts of the bureaus. As with communication emanat- 
ing from the imperial court, the transmission process itself could have included 
one or more messengers covering one or more provinces each - depending, of 
course, on various factors, e. g., the number of intended recipients, the urgency 
of the matter, etc. 


4.3. Analysis of dissemination channels 


On the basis of procedural evidence, the following two sections will analyze the 
available evidence in order to determine - firstly - the types of formal communi- 
cation channels according to which information was disseminated from center 
to periphery, and secondly, if and how these channels developed over time. To 
do so, the first part focuses on communication dispatched from the emperor or 
other members of the regional administration ranking higher than provincial 
governors to a limited group of recipients, i. e. several specific final recipient(s) 
or an intermediate instance with forwarding instructions to one or more specific 
recipient(s) who represent less than an entire diocese. The second part then turns 
to pronouncements with general validity intended for a large number of recip- 
ients, i. e. all administrators and/or inhabitants of an entire diocese, prefecture, 
or one or both par(te)s imperii. The following two examples illustrate this di- 
vision. An imperial constitution directed to a vuR and a puR or one commanding 
a PPo Italiae to inform the governors of Aemilia and Liguria would be discussed 
in the first part; a constitution directed to all vicars or commanding a prefect (or 
vicar) to inform all governors in his remit would be found in the second part. 
The assignment of a given source to one or the other sections depends therefore 
fundamentally on the number of intended recipients. This division was deemed 
useful on the premise that communication of information - however routine - 
to a number of precisely specified individuals or groups may allow for greater 
flexibility in the choice of transmission channels than dissemination of infor- 
mation within a wide geographical area and/or to a numerically large group with 
varying organizational ties and (a)symmetric hierarchic relationship(s). Each of 


to be covered, etc. That said, other factors that influenced the process, such as the willingness of 
provincial officials to cooperate, would certainly also influence the degree to which any given 
set of instructions was carried into effect (e. g., Bonamente, Applicare, and Corcoran, Empire, 
229-232). 
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the two categories is further subdivided by source types as outlined in the intro- 
duction (epigraphic, literary, legal/drawn from document collections!) in an at- 
tempt to account for the specific challenges connected to each. 

A final note. The number of documents in the third category by far exceeds 
that in either of the other two. Therefore, the manner of discussing them will differ 
to improve clarity. Rather than a running presentation and discussion of the tes- 
timonies, the evidence is collected in two chronologically organized catalogs - 
appendix III for chapter 4.3.1, appendix IV for chapter 4.3.2 - and references to 
the numbered documents will be made where appropriate and necessary. 


4.3.1. Communication to a limited number of recipients 
4.3.1.1. Epigraphic sources 


While a number of inscriptions preserving imperial documents have been me- 
ticulously edited and published, the vast majority of these are limited to a record 
of the constitution itself without any information on the wider administrative 
context. It was rare, for various reasons, that the recipients of imperial deci- 
sions saw value in a permanent publication of anything more than the response 
they received from the emperor, such as the original petition, and it is even rarer 
that any trace of the administrative stages through which the document passed 
until it reached the intended recipients remains. Viewed in this light, the survival 
of six (relatively) complete dossiers might indeed be considered quite fortunate. 
These dossiers will be discussed in the following. 

The first one is an important collection of four documents known as the Or- 
cistus dossier. It details two separate yet connected attempts of the inhabitants 
of Orcistus in Phrygia (near modern-day Ortakóy, Turkey) to obtain and defend 
the status, rights and privileges of city status by means of petitions to the Emper- 
or Constantine. The first set of documents (1-3) dates between 8 November 324 
and summer 326 and represents the initial stage of the issue, in which the Orcis- 
tans approached Constantine in order to (re)gain the status of a civitas. While 
they were successful, their old metropolis, Nakoleia, seems to have been reluc- 
tant to accept the imperial decision, so that the Orcistans petitioned again (doc- 
ument 4) - in 331 - for a confirmation of their status and privileges. The dossier 
thus consists of four individual documents: 


81 See ch. 22. 

62 See the comprehensive catalogs prepared by Feissel (e. g., Actes; Pétitions). 

63 CIL III, 352 = 7000 = ILS 6091. See further Calder's edition (MAMA VII, 305), which 
was superseded by Chastagnol, Orcistus. Feissel, Orcistus, refrains from a discussion of the en- 
tire dossier ex nihilo. Instead, he focuses on its creation process through a more precise identi- 
fication of the four constitutive documents. He also offers a new and improved reading of the 
Greek text. Most recently, Lenski, Cities, 87-113, who provides an English translation, has dis- 
cussed the dossier. 
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1. A letter from Constantine to the inhabitants of Orcistus, briefly announcing 
the imperial decision (agreement with the objective of the petitioners) and 
stating that the vicar should support them in implementing what was nec- 
essary. 

2. Amore extensive letter to the vicarius Asiae Ablabius, rehearsing the content 
of the petition of the Orcistans (document 3 below) and explaining in de- 
tail how the vicar should implement the imperial decision. This last section 
(col. 2, 11. 2-9), is almost identical to ll. 3-7 of document 1, with minor sub- 
stitutions (most importantly changing vicari intercessione in document 1 to 
gravitatis tuae intercessione in document 2) having been made to adapt the 
text to the recipient. 

3. A copy of the petition of the Orcistans. 

4. А copy of a later imperial rescript (in answer to a non-extant petition) reaf- 
firming the privileges of Orcistus vis-a-vis Nakoleia. 


While the nature of each of these documents is therefore clear enough, their 
implication for the question regarding the path by which the petition reached 
the imperial court and the replies made their way to the Orcistans - who with- 
out a doubt were responsible for setting up an inscribed copy - has received 
less attention. Feissel proposed that the vicar interceded in support of the Or- 
cistans in bringing the matter to the attention of the emperor, but - as he con- 
cedes himself - there is no proof that such a course of events took place. What is 
clear in any case is that once the petition had reached the court and the emperor 
had made his decision, the petitioners received a direct rescript consisting of the 
original petition accompanied by a brief adnotatio (= document 1), while an ex- 
tensive instructional letter (document 2) was dispatched to the vicar (= indirect 
rescript).9? The text of the inscribed dossier, Feissel continues, was in all likeli- 
hood copied from a manuscript sent to the city from the vicar’s office. He bases 
this assumption on the reference to the intercessio vicarii through which the im- 
perial command was to be fulfilled, and further argues against the involvement 
of any intermediate between emperor/vicar (i. e., the prefect) and vicar/city (i. e., 
the governor).© It is certainly true that document 2 must have been furnished 
to the Orcistans by the vicar either voluntarily or by request, as there is osten- 
sibly no other reason why it should be in the possession of the Orcistans other- 
wise. But it is unwarranted to assume that the entire dossier was forwarded to 
the Orcistans by the vicar in the inscribed order - or that it was forwarded by 
the vicar at all. Indeed, the intercessio vicarii does not imply that the vicar would 
forward the letter containing the instructions (n. b., we have preserved the letter 


64 On the motivations for publishing documents on non-perishable materials, see ch. 2.2.3. 

65 Thus Feissel, Orcistus 202-203. The classification of rescripts as direct (to the petitioners) 
and indirect (to an official) is established practice for the later period, cf. ibid., 203. 

66 Ibid., 204. 
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of instruction to the vicar, not an edict or command by the vicar addressed to 
the Orcistans!), as the Orcistans were evidently already aware of his role on the 
basis of the direct rescript. Moreover, they were the ones with a vested interest 
in setting up a permanent monument to their independence and (re)new(ed) 
status that was endowed with as much authority as possible. To that end, the in- 
clusion of the indirect rescript to the vicar was instrumental. Therefore, it seems 
more likely that the Orcistan would begin their dossier with the most author- 
itative document - the imperial adnotatio - followed by the more extensive con- 
firmation addressed to the vicar, only to finish with the petition giving a detailed 
account of the approved requests. This dossier therefore documents two distinct 
communication channels - 1) court > provincials; 2) court > vicar. 

The second inscription records an order of Valens from 370/371.67 The issue 
at stake was that funds granted by the emperor from the fundi rei privatae to cit- 
ies of Asia for the reconstruction of walls had not reached all cities in full due to 
the time-consuming administrative process of applying for said funds. The em- 
peror had been notified of this state of affairs twice: 1) through a petition of the 
inhabitants of Ephesus (ll. 9-10) some time ago; and 2) by a more recent report 
of the proconsul Eutropius, describing the prevalence of the issue in the pro- 
vincia Asia more generally (ll. 2-8). These inputs from the periphery resulted 
in several communicative reactions by the emperor. First (ll. 9-11), Valens had 
replied directly to the Ephesian embassy by granting them additional funds. He 
indicates that Ephesus was to be used as a trial case. If the citizens managed to 
rebuild with the additional funds, the solution would be applied to all of Asia. It 
seems that the results were indeed satisfactory, so that Valens dispatched the pre- 
served detailed missive to the proconsul charging him with the province-wide 
implementation. Given that the proconsul Asiae resided in Ephesus, it is possible 
that he had the command inscribed; however, it is perhaps more likely that the 
Ephesians wished to enshrine this prestigious document for their own purposes: 
not only did it grant them material benefits, it also made clear that it was at least 
in part due to their initiative that the whole of Asia benefited from the emperor's 
munificence. Overall, then, as in the case of Orcistus above, two distinct out- 
going communication channels can be detected: 1) emperor > petitioners; 2) em- 
peror > governor > provincials. 

The third inscription is a letter sent by the PPo Orientis Flavius Taurus Seleu- 
cus Cyrus to the proconsul Asiae Flavius Heliodorus in 440.99 The prefect relates 
that he had received notice of acclamations praising the proconsul from the in- 


67 AE 1906, 30 = I. Eph. I, 42. The dating is based on the addressee Eutropius, who is gener- 
ally identified as proconsul Asiae in 370/371 (Wankel, Inschriften, 264—265). 

68 Miltner, Vorläufiger Bericht, 283-284 = AE 1961, 190; BE 1961, 537; I. Eph. I, 44+ Ia, 44 
(Sanger, Kommunikation). For the date, see Feissel, Praefatio chartarum, 410-412. Cf. also the 
discussion in ch. 3.6.2. 
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habitants of Asia, which he had related® to the emperor. Whether he was in- 
structed to send a favorable reply to the proconsul or decided to do so on his 
own volition, it is clear that he contacted the proconsul directly without using 
an intermediary. 

The fourth inscription is a tripartite dossier dating to 475, which Bean and 
Midford discovered during excavations in Asar Tepe on the eastern border of 
Pamphylia (just north of modern-day Gündogmus, Turkey) and published in 
1970.70 In 2016, Feissel published a comprehensive new edition along with an 
extensive commentary;’! the following discussion relies in large parts on this 
study. The three documents constituting the dossier are: 

1. An imperial letter, probably from the Emperor Zeno, “to the magnificent 
comites, the spectabiles tribunes, and the other honorati of the city Kasai. 272 

2. An order of the magister officiorum addressed to the governor of Pamphylia, 
Flavios Patrikios Kl(ei)nophanes containing both a detailed description of 
the matter at hand and his judgment. 

3. The governor’s edict, addressed to the city of Kasai, along with the magister s 
order. 


The first document is rather fragmentary, but allows a reconstruction of the se- 
quence of events. A delegation from Kasai had brought a petition on a matter in- 
volving so-called breviatica to the court of the Emperor Zeno.”” The emperor, it 
would seem, had delegated the treatment of the matter to the magister officiorum 
Fl. Felix, who in turn communicated his decision to the emperor in the form of 
an order addressed to the comes Pamphyliae (İL 6-7 and 49-50; cf. document 2). 
On the basis of this information, Zeno ordered an imperial edict to be drawn up 
(= document 1). 

The second document is the order of the magister officiorum addressed to the 
comes Pamphyliae. It rehearses in great detail both the request of the Kasatian 
ambassadors (ll. 11-21) and the decision of the magister (Il. 22-34). Added to 
this is an epilogue commanding the governor to see to the speedy implemen- 
tation and enforcement of the decision by making it known to the Kasatians 
(Il. 35-40). The transmission was carried out by the magistrianus Stephanos, a 
palatinus serving under the magister officiorum. 


69 The prefect states that he always relates the proconsul’s activities to the emperor (ll. 16- 
18). It seems justified, however, to assume that he had reported this acclamation - in accordance 
with CTh 1.16.6 = CI 1.40.3 [331], cf. Sanger, Kommunikation, 95-97 - to the emperor (in writ- 
ing or orally) and received a favorable response. 

70 Bean/Mitford, Journeys 1964-1968, no. 31. 

71 Feissel, Kasai. 

72 Transl. based on Ibid., 681. 

73 On the meaning of breviatica, see now Ibid., 688-690. According to this discussion, bre- 
viatica (Ppebtarıkd) were originally fees for the redaction of certain lists (brevia). The instant 
inscription indicates that they were paid by the imperial treasury in a lump sum each year, and 
that the city was charged with distributing the funds among those eligible. 
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The third document is the edict of the comes Pamphyliae Flavios Patrikios 
Kl(ei)nophanes announcing the magister’s sentence in the province as com- 
manded. Following a brief homage to the imperial beneficence (ll. 42-44), the 
document contains a summary both of the petition (ll. 44-49) and the mag- 
ister officiorum”s judgment (ll. 50-56), and finally concludes with a brief epilogue 
(İL 56-59) emphasizing everybody’s duty to comply. 

The Kasai dossier thus reveals once again two distinct dissemination chan- 
nels: 1) The matter was first delegated to the magister officiorum, who rendered 
his judgment on the matter and reported it to the emperor in the format in which 
it would be transmitted to the governor. However, he proceeded with dispatch- 
ing it only after receiving confirmation from the emperor. Therefore: emper- 
or/magister officiorum > governor (= indirect rescript). 2) Document 1 is not a 
confirmation of the magister’s decision directed to that official for further dis- 
semination but was rather intended for the petitioners, namely the magnificent 
comites, spectabiles tribunes, and other honorati of Kasai - [t]oic ҝеуаЛолреле- 
otätloıg kóunotv Kal Toic лерјфА(елтогс) TpiB(obvois) Kai Aoınoig Adıw[narı- 
Koic tfj; Kavatwv nöAewg] (II. 6–7).74 Therefore: emperor > petitioners (= direct 
rescript). 

Noting that the governor refers to imperial orders in his edict (1.57), Feissel 
argues that he must have had access to a copy of the rescript addressed to the 
city and suggests that the Kasatians themselves probably furnished it to him.7* 
This is not convincing for two reasons: first, all information recited in the gov- 
ernor's edict can be found in the extensive order of the magister officiorum. And, 
second, by indicating that he was presenting "ce que disent le divin oracle et la 
magnifique ordonnance," the governor simply acknowledged that he knew that 
the magister's orders had been seen and confirmed by the emperor, making it de 
facto an imperial utterance. The governor thus sent his edict along with the ma- 
gister's order to Kasai, where the local authorities published the two documents 
and prefaced them with the imperial rescript that the delegation had received in 
Constantinople. 

The fifth inscription comes from the reign of Justinian. It is a tripartite dossier 
dating to 533 and documents the dissemination of an imperial pragmatic sanc- 
tion drawn up in response to a petition of the inhabitants of yustinianopolis.”” 
There remains: 

1. The imperial pragmatic sanction directed to the PPo Orientis John. 
2. The minutes ofthe session held in the prefectural court at which the sanction 
was presented and read out. 


74 Feissel, Kasai, 687-688. 
75 Ibid., 688. 

76 Tbid., 684 for the quote. 
77 Feissel, Didymes. 
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3. The edict of Fl. Marianus Michaelius Gabrielius Ioannes Eutropius, governor 
of Caria, by which the pragmatic sanction was made known to the inhab- 
itants of Didyma. 


The content and context of each component of this dossier are remarkably well 
understood, not least due to the meticulous and extensive work of Feissel. In 
contrast to the cases of Orcistus and Kasai, the petitioners this time approached 
the emperor indirectly via the PPo Orientis. In terms of communication chan- 
nels, it is clear that the prefect informed the emperor of the matter at hand (with- 
out presenting his own judgment). Justinian, in reply, issued a pragmatic sanc- 
tion recounting the occasio legis followed by the proposed solution as well as 
implementation instructions to the prefect. It was then the prefect’s duty to in- 
form the appropriate governor by letter. The governor thus received the imperial 
constitutions (document 1) as well as a non-extant edict of the prefect and pres- 
ented both, together with his own edict (document 3) to the Justiniapolitans. It is 
unclear why the latter chose to include the verbatim record - which the members 
of the embassy must have obtained from the prefecture themselves”? - instead of 
the edict proper, but it is nonetheless clear that the governor had received it. The 
split between direct and indirect rescript thus occurred at the level of the prefec- 
ture, resulting in the following communication channels: 1) emperor > prefect > 
governor; 2) emperor > prefect > petitioners. 

Finally, there is an inscription from Miletus, once more edited and discussed 
at length by Feissel:”° It dates between 539 and 542 and has been preserved in 
three fragments. They are a tripartite dossier with bearing on the sanctuary of St. 
Gabriel in Miletus consisting of: 

1. Animperial rescript of Justinian. 

2. The edict of a certain Fl. Bonus, identified convincingly as quaestor exercitus, 
a position established by Justinian in 536 (Nov. Iust. 41) controlling the prov- 
inces Moesia Inferior, Scythia Minor, Insulae, Cyprus, and Caria. 

3. An edict of the governor of Caria, Fl. Patricius, promulgating the imperial 
decision. 


Unfortunately, the lacunose nature of the document makes it impossible to draw 
any detailed conclusions about the incoming communication channel, or about 
from whom the petitioners received the direct rescript. What can be said, howev- 
er, is that one dissemination channel used in this instance was: emperor > quae- 
stor exercitus > governor. 

An interesting pattern emerges if one reviews the discussed cases. Whenever 
the extant information suggests that the petitioners managed to approach the 
imperial court directly (Orcistus, Kasai), the emperor’s decision was dissemi- 


78 Thus Feissel, Didymes, 305. 
79 1 Milet VI, 3.1576 with Feissel, Milet, 329-338. 
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nated using two parallel channels (direct rescript/indirect rescript): one leading 
directly to the official closest to the action or best able to implement it, whether 
by virtue of holding appropriate official powers (governors) or personal pref- 
erence of the emperor (as in the case of Ablabius);9? the other - a briefer ad- 
notatio and perhaps a copy of the original petition - to the petitioners. If the 
emperor was, on the other hand, approached through one of his ministers (Jus- 
tinian’s rescript, Ephesus, Miletus?), the imperial response was directed to that 
very minister. From there, two parallel channels might be used: one led straight 
to the governor with jurisdiction in the relevant region, and consisted of the 
high-ranking official’s edict/order, to which the governor would then add his 
own edict before forwarding the whole dossier to the appropriate recipients in 
his provinces. The other channel - perhaps optional - led from the high-ranking 
official to the petitioners, who would receive a response to their petition (direct 
rescript). A similar process perhaps appears in an inscription of 510, which pre- 
serves the beginning of a reply of the Emperor Anastasius to a petition submitted 
at court by Bishop Indakos of Korkyros in Cilicia I.8! The imperial response was 
directed to a certain Leontius, identified as the PPo Orientis at the time. Since 
this text - rather than a direct rescript to the bishop - was inscribed, it must have 
somehow reached the city by an official channel, most probably via the governor 
of Cilicia I. 

In both cases, all three documents would be reunited at their final destina- 
tion, where they could be inscribed or otherwise preserved. The key difference 
between the two options therefore was the point at which the outgoing com- 
munication flow was split into two - one strand leading to the petitioners, the 
other to (an)other official(s) - which changed as a function of the approach 
chosen by petitioners. 


4.3.1.2. Literary sources 


There are only two sufficiently detailed literary testimonies with bearing on com- 
munication directed to a limited number of recipients. These two are drawn - 
one each - from Socrates’ and Sozomen’s ecclesiastic histories, more specifi- 
cally from sections pertaining to the reinstatement of Athanasius as bishop of 
Alexandria in the aftermath of the Council of Serdica (343). After having been 
removed from the position in 335 by Constantine, Athanasius was reinstated by 
Constantine II in 337, a decision hotly contested by the Arian faction in the east. 
A council that was convened in Rome in 341 to resolve the matter nominally 


80 The second option may have factored into Constantine’s choice in the context of han- 
dling the petition of the Orcistans. The vicar Ablabius was one of the emperor’s long-term and 
highly trusted officials, cf. e.g., Porena, Ablabius, and idem, Dignitari di Costantino, esp. 304- 
305. 

81 MAMA III, 197; Robert, Hellenica 11, 167-168; Alpi, Route Royale II, 44-45 C (trans.) 
= SEG LIX, 1661. 
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cleared Athanasius but did nothing to appease the opposition. Western bishops 
therefore petitioned Constans - who had become sole ruler of the west after the 
death of Constantine II in 340 - and Constantius II to hold a council in order to 
revisit (not only, but importantly) the case of Athanasius. As a result, the Coun- 
cil of Serdica was convened in 343, but failed miserably: the western party reach- 
ed Serdica first and immediately received Athanasius into communion, thereby 
adhering to the decision of the council held in Rome in 341. Upon arriving, 
the eastern bishops responded by withdrawing from the meeting and holding a 
rival council nearby. Needless to say, neither party accepted the decisions of the 
other in the end. Constantius initially refused to recognize the western council's 
decision to restore Athanasius, but Constantine II, approaching his brother in 
increasingly hostile terms, seemingly convinced him to relent. Socrates reports 
that Constantius, having convinced the eastern bishops to accept Athanasius’ 
reinstatement rather than risk war, drew up a number of letters to Athanasius 
and to the church of Alexandria, commanding its clergy to accept Athanasius as 
their bishop.°? In one of the latter, he indicates that “orders have been issued to 
our judges [by letters] to give up to the severity of the laws all whom they may 
discover to be seditious.”53 One of these letters is preserved in the following par- 
agraph. It is addressed to the praefectus Augustalis Nestorius (345-352) and ab- 
rogates all previous statutes condemning Athanasius. The same ordinance was 
sent to the governors of Augustamnica, the Thebaid, and Lybia.°* Socrates’ ac- 
count of this process is similar although much briefer: he simply indicates that 
upon re-establishing Athanasius, Constantius not only wrote to the “bishops 
and presbyters [in every city] of [Egypt],” but “also commanded that the form- 
er decrees he had enacted against Athanasius and those who were in commun- 
ion with him should be effaced from the public registers, and that his clergy 
should be admitted to the same exemptions they had previously enjoyed; and 
[he wrote] to this effect [...] to the governors of Egypt and Libya”#* Notwith- 
standing the difference in length, the two accounts do not differ in the relevant 
aspects: Socrates’ reference to the governors of Egypt and Libya matches that of 
Sozomen: Egypt consisted of two Libyan provinces in the west - inferior and 


82 Socr., HE 2.23.45-58. 

83 Ibid., 2.23.55: xoig nap’ piv бикаотатс̧ Sid ypappárov лросетдЕајеу &navrac, oc äv 
oTaoıwödeıg kavapáOotev, TH TOV vönwv ónoBáAAew ökötkiq. Transl. from Schaff/Wace, His- 
tories. 

84 Tbid., 2.23.57-58. On Nestorius, cf. PLRE I, s. v. Nestorius 1. 

85 Soz., HE 3.21.1-2: 1. Éypaye dé nepi adtod toic Kata лӧму £nokóroic каглреофотеросс 
[...]. 2. npooétaëe ôè kai ta npórepov лар adtod ypagévta kata AOavaoíov Kal THV abri KOL- 
vovobvtov and TÖV SNLOGiwv ÜrtolivnudTov ànaAupijvau Kai ос̧ TO npiv AteAeıav Exeiv Aet- 
toupynuárov TOÜÇ adtod KANpLKOvs. Kai repi TOUTOU npóc TOÙG ava Tv Alyurıtov Kai Außünv 
öpyovroç éypawe. Transl. from Schaff/Wace, Histories. 
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superior, both under a praeses - and three provinces in Egypt proper - Aegyptus 
Iovia (presided over by the praefectus Augustalis), Augustamnica, and Thebais.56 

These two accounts thus exemplify communication as a result of a matter not 
brought to the emperor’s attention by petitioners approaching his court either 
directly or indirectly. Rather, Constantius - though without a doubt informed 
also by the clerics at Serdica – was motivated mainly by the frequent intercession 
of his brother and colleague in the imperial office. There was, in effect, no incom- 
ing administrative channel of communication along which the emperor could 
reply. He thus chose to contact all parties directly: Athanasius, the Alexandrians 
and the local clergy, and the governors of Egypt, who would see to the necessary 
administrative and legal arrangements. All these parties were directly involved 
in situ and/or eminently qualified qua official competence to implement the em- 
peror”s will. This modus operandi bears a striking resemblance to the communi- 
cation channels used whenever petitioners approached the court directly, in 
which case the petitioners received a direct rescript, and the administrators best 
able - qua function or imperial preference - to ensure the implementation of the 
matter an indirect one. And indeed, with Athanasius - according to Socrates - 
having been summoned to Constantius’ court where the imperial letters were 
furnished to him, the situation in a way resembles that of a petitioner submitting 
his case directly to the court.57 He received a direct reply, while the commands 
relative to the administrative tasks, which the decision entailed, were relayed to 
the relevant officials separately. 


4.3.1.3. Legal sources and document collections®® 


The previous two sections have suggested that the way in which a matter reached 
the emperor (or the court) indeed made a difference with regards to the channel 
that was chosen to disseminate the reply. The following discussion will be organ- 
ized following that initial impression: it will focus, first, on documents that can 
be shown to have been motivated by a petition by provincials; second, on those 
issued in response to an official report; and, third, on those disseminated without 
any discernable direct external prompt. 

Evidence for replies to petitions begins in the late 4th century (no. 8 [387]), 
when a procedure with significant parallels to that in the Orcistus dossier is at- 
tested. Petitioners - who had most likely approached Theodosius I directly - re- 
ceived a direct rescript containing only the imperial assent to the petitioner's re- 
quests, while a separate letter (= indirect rescript) was sent to the PPo Orientis, 


86 Thus also Sabbah/Angliviel de la Beaumelle/Festugiere/Grillet, Sozomene II, 176. For the 
provincial division of Egypt in the 40 century, see Heinen, in Coptic Encyclopedia, s. v. Provin- 
cial Organization of Egypt, 2022b-2024a, and Palme, in EAH, s. v. Administration, Late Antique 
Egypt, 82-85. 

87 Socr., HE 2.23.1-4. 

88 Refer to appendix III for the items cited as evidence. 
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whose remit included Egypt and who, as senior judge, would certainly be able 
to implement the imperial decision. The same applies to the two relevant cases 
from the reign of Justinian (nos. 23 [553] and 24 [555]). In both, it would seem 
that petitioners had approached the emperor directly. The corresponding replies 
were issued to the PPo Orientis with commands (no. 23) to inform the governors 
and bishops of Phrygia salutaris, Phrygia Pacatiana, and Pisidia and (no. 24) to 
publish the imperial rescript in Constantinople, which was the area to which the 
reply’s validity was restricted. The imperial instructions aim at making the deci- 
sions known both within the administration and more generally to those affect- 
ed by it. There is no evidence that the addressed officials were to provide a reply 
to the delegation, so one should assume that - if such documents were issued - 
they were prepared in the imperial chancellery and provided to the delegation at 
court, as was the case in several of the epigraphic examples discussed at length 
above. 

There is only one case demonstrating the procedure following an indirect ap- 
proach to the emperor. Valentinian III (no. 15 [445]) replied to a delegation that 
had approached him through the praetorian prefect by issuing a lengthy consti- 
tution to the latter commanding him to send a copy to the petitioners, thus also 
adhering to the pattern described earlier. 

There are two constitutions, which were promulgated in response to official 
reports. The first, issued by Valentinian I (no. 6 [369]), dealt with a matter con- 
cerning the city of Rome which had been brought to the emperor’s attention by 
the vuR. It resulted in two replies: one to the vuR, the other to the puR. While the 
puR was nominally the responsible official in the relevant area, his failure to live 
up to a promise made earlier that he would limit the sort of unrest that had given 
rise to the instant matter may have prompted Valentinian to involve the vuR as 
well. The second case (no. 14 [441]) is a response to a report of the PPo Orientis 
concerning contributions to the army due from the inhabitants of Armenia. It 
commands the prefect to inform everyone, i. e., the inhabitants of the Armenian 
provinces, of the new obligations. How this was to be done is unknown, but quite 
likely by sending edicts prefixed to the constitution to the relevant governors (in- 
dependently or with a circular), commanding them to forward the information 
to their provinces’ major cities. 

There are numerous additional cases, in which it is impossible to tell whether 
a constitution was directly prompted by a report or a petition, but which are di- 
rected to a limited number of recipients. Most frequently, those officials - usually 
one or more of the highest-ranking ministers?? - whose spheres of competence 
were touched upon were contacted directly and separately. In a few cases, how- 
ever, emperors directed communication separately to a member of the top brass 
and officials of low or intermediate rank: 


89 Nos. 1 [357], 2 [357], 9 [392], 10 [393], 12 [415], 16 [452], 21 [537], 22 [537]. 
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A regulation with bearing on swine collectors in Campania involving the puR 
and the consularis Campaniae was resolved by commands sent individually to 
the two officials (no. 3 [362/363]). 

A constitution of Honorius regulating the office sizes of the proconsul and the 
vicarius Africae was issued in two separate copies to each of these two officials 
(no. 11 [398]). 

When Justinian promoted the governor of Phoenicia Libanica to the rank of 
moderator, he issued a letter to that effect to the incumbent governor while at 
the same time informing the prefect of the change and commanding him to 
see to the appropriate remuneration of the new official (no. 17 [535]). 
Regulating the procedure to be followed when the dispatch of a municipal 
auditor to a city in Cappadocia was deemed necessary, Justinian informed his 
praetorian prefect that he would in the future apprise the incumbent prae- 
torian prefect and the proconsul Cappadociae by issuing two separate prag- 
matic sanctions (no. 19 [536]). 


In addition, there are a number of cases showing the use of higher-ranking offi- 
cials to forward documents to the periphery: 


When Julian ordered the cursus velox to be removed in Sicily, he ordered his 
PPo Italiae, Africae et Illyrici to inform the governor of Sicily (no. 4 [363]). 
Valentinian I sent a constitution with bearing on the selection procedure of 
susceptores vestium to his PPo Italiae et Africae with the command to inform 
the proconsul Africae. (no. 5 [365]). 

A constitution of Theodosius I directed to the PPo Orientis contains a per- 
aequatio of the tax assessment base relevant for four specific cities (Comana 
and Ariaratha in Armenia II, Amasa in Helenopontus and Diocaesarea in 
Cappadocia II). The prefect was to make the new rates known by having 
them affixed on public monuments in the cities. It is most likely that this was 
achieved by announcing the measure to the relevant governors, but theoreti- 
cally, the prefect could have charged members of his bureau to make the an- 
nouncements in the provincial capitals (no. 7 [386]). 

In the aftermath of the First Council of Ephesus, the comes Irenaeus was sen- 
tenced to exile in Petra.” Theodosius II issued the command to execute the 
sentence to his PPo Orientis, who in turn addressed specific instructions to 
the comes Orientis (no. 13 [435]). 

A Justinian constitution addressed in all likelihood to the incumbent PPo Ori- 
entis extending the right of succession of women to the four Armenian prov- 
inces required its recipient to implement the constitution. How this was to 
be done is not specified, but, assuming the dissemination structure outlined 


90 It is unknown what happened to Irenaeus following this order, cf. Millar, Greek Roman 
Empire, 181. 
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in chapter 4.2 was used, it is likely that the prefect would have contacted the 
relevant governors (no. 18 [535]). 

- Aconstitution promoting the governor of Palaestina to the rank of proconsul 
indicates that the PPo Orientis was to inform the populace of Palaestina Prima 
of their governor’s new rank. It is unknown whether he did so by issuing an 
according command to the governor or by dispatching his messenger to make 
the announcement known in the city (no. 20 [536]). 

- Having received word of coin forgery at the hands of minters in Alexandria, 
Justinian issued a constitution to Petrus, who at the time held both the office 
of PPo Orientis and of CSL and was thus doubly qualified to be informed of 
the matter. The latter was to inform the praefectus Augustalis of the constitu- 
tion (no. 25 [559]). 


Overall, the sources discussed in this section corroborate the epigraphic and lit- 
erary ones in those cases which were raised by a petition: If petitioners approach- 
ed the emperor directly, they would receive a direct reply (direct rescript) while a 
more comprehensive set of instructions would be sent to the official best able to 
implement the decision (indirect rescript). This usually refers to provincial gov- 
ernors by virtue of official competencies and proximity to the petitioners, but 
could extend to other officials depending on the emperor’s preference. In ad- 
dition, it appears that at least by Justinian's reign, replies to petitions concerning 
officials of the regional administration below the prefect would normally be dis- 
patched via the prefecture. On the other hand, approaching the emperor indi- 
rectly would result in an imperial reply to the official who had acted as the con- 
duit, who would in turn inform the petitioners as well as other administrators as 
required (usually governors). 

If matters had been brought to the emperor's attention through an official 
report, the reply tended to be directed to the sender. This is not surprising, as - 
generally speaking - officials would have reported on their own initiative first 
and foremost on matters concerning their remits.?! If a given reply required the 
involvement of multiple officials, the choice depended on who had the compe- 
tencies best suited for implementing the matter at hand. The appropriate copies 
would be dispatched to each recipient separately unless they stood in any hierar- 
chic relationship, in which case the information flow seems to have followed the 
administrative hierarchy (i. e., emperor » prefect » governor, rather than emper- 
or > prefect and emperor > governor separately). Exceptions could occur but are 
only preserved under Justinian.?? 


?! This finds sufficient confirmation in other cases not discussed here as they bear on offi- 
cials not part of the regional administration, cf. CIL II, 7151-7152 = I. Mylasa I, 611-612 
[427/429] with Feissel, Kasai, and Merola, Autonomia; CI 11.78.2 [427]. 

92 See nos. 17 and 19 discussed above. Note in addition Nov. Iust. 154 [531], a Justinian con- 
stitution — perhaps reacting to a report of the CRP Florus - according to which provincials in 
Osrhoene and Mesopotamia had contracted illegal marriages. Florus was to forward the emper- 
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The cases in which the occasio legis cannot be discerned corroborate the just 
outlined modus operandi resoundingly. Moreover, they offer the additional in- 
sight that matters exclusively concerning officials below the top brass would be 
brought to their attention directly without taking a ‘detour’ via their superiors. 


4.3.2. Communication to a large number of recipients 
4.3.2.1. Epigraphic sources 


Epigraphic evidence for communication channels used for disseminating infor- 
mation to a wide range of recipients is very rare. This is most likely connect- 
ed to the fact that - by and large - constitutions or other information destined 
for wide-ranging circulation most often served to regulate points of law or an- 
nounce various matters of general and short-term import (nomination of con- 
suls, notification of military victories, imperial birthdays, etc.), so that there was 
no intrinsic motivation for individuals or cities to have the contents transferred 
onto marble or bronze. Excepting constitutions carrying explicit commands for 
non-perishable presentation, we therefore cannot reasonably expect a particu- 
larly high survival rate in the epigraphic record, especially if one also takes into 
account the vagaries encountered by an inscription - e. g., re-use of inscribed 
stones in other buildings, melting of bronze for use elsewhere - over the centu- 
ries. 

It therefore does not come as a surprise that only very few examples con- 
taining the communication channels used for disseminating information to a 
wide range of recipients are extant in the epigraphic record. The first, commonly 
known as the Caesariani Dossier, falls into the very beginning of the treated time 
span. It is one of the few imperial constitutions preserved both in the law codes 
(CTh 9.5.1 = CI 9.8.3) and as an inscription. But this, incidentally, is also the 
cause of perhaps the greatest uncertainty about the dossier: the law codes unani- 
mously preserve Maximus p. u. as the addressee and 1 January 314 as the prom- 
ulgation date. Based on the argument that his tenure would not fit into the fasti 
of puR in 305 (the presumed date of the dossier), his position and the date of the 
constitution have been a cause of disagreement for over a century now. Corco- 
ran has convincingly suggested most recently that Maximus may have been an 
otherwise unknown prefect of Galerius in 305.% The dossier itself encompasses 
four texts, which appear to form three distinct documents: 


or's orders to the civil and military commanders of the two provinces. The use of the CRP to dis- 
seminate a constitution concerned with a matter so patently outside his sphere of responsibility 
is, as far as I know, without comparison. 

93 Corcoran, Caesariani Dossier - much indebted to the preceding studies of Feissel (Con- 
stitutions des tétrarchques; Deux constitutions) – has most recently discussed it extensively. See 
also Corcoran, Emperors and Caesariani, with an updated bibliography. 

94 Corcoran, Caesariani Dossier, 242-243. 
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1. The first document is known as the First Caesariani Decree. Preserved in 
Latin and Greek, it is a letter to unspecified second person plural addressees 
seeking to protect provincials from the abusive use of adnotationes permit- 
ting the seizure of properties for the fisc by so-called caesariani - members 
of the bureau of the magister rei privatae.’ 

2. Тһе second document is the beginning of a letter. No addressee is preserved, 
but it has been convincingly shown to form the beginning of document 1.% 

3. The third document, the famous Edictum de Accusationibus, seeks to reg- 
ulate a whole variety of matters, most prominently accusations in criminal 
cases and fiscal delation.?” 

4. The fourth and final document - the Second Caesariani Decree - is an edict 
dealing with the restoration of properties misappropriated by the fisc due to 
the actions of the caesariani.?® 


What is particularly interesting about this dossier for the present study is the pre- 
servation of detailed promulgation instructions, both in the Second Caesariani 
Decree and in the Edictum de Accusationibus:?? 


Second Caesariani Decree (ll. 42-46) 


Edictum de Accusationibus (ll. 46-50) 





etenim ut tum et is universisque palam fieret 
quid super omnibus tam | [p]raefectis nostris 
quam etiam praesidibus provinciarum ratio- 
nalli quoque et privatae magistro scripseri- 
mus exempla subesse praecipimus | ut isdem 
quoque omnibus cognitis provinciales nostri 


Super his itaque omnibus tam ad praefec- 
tos nostros | quam etiam ad praesides et 
rationalem et magistrum | privatae scripta 
direximus, quorum exempla alio edi|cto 
nostro subdita cuiusmodi legem statutum- 
que | contineat, plenissime declaratur. 


per benevolen|tia(m) nostram consultum sibi 
esse laetentur. 


95 See esp. Corcoran, Emperors and Caesariani. Three versions of this text have survived: 
one from Athens in Greek (IG II-III”, 1121 = AE 1996, 1403 = SEG XLVI, 146 = Sironen, In- 
scriptions, 40-47 no. 2); one from Ephesus in Latin (AE 1995, 1478 a, c, d); and one from Tlos in 
Latin (CIL III, 12134 — AE 1996, 1498). 

96 Corcoran, Caesariani Dossier, 228-229. Three copies of this document have been dis- 
covered to date: Ephesus (I. Eph. IV, 1328 = AE 1995, 1478b, re-ed Feissel); Lappa (I. Cret. II, 16, 
34 — AE 2001, 2061, re-ed Corcoran); and Padua (original provenance uncertain; CIL V, 2781, 
Il. 31-34 = Bruns, Fontes I, 95 = Feissel, Constitutions des tétrarques, 51-52). 

97 Seven copies of the Edictum have been found: Corcyra (CIL III, 578 = AE 1998, 1386 = 
IG IX/4, 797 = AE 2002, 1302, re-ed. Corcoran); Ephesus (AE 1996, 1469); Lyttus (CIL IH, 12043 
= I. Cret. I, 18, 188 = AE 1995, 1629, re-ed. Feissel); Padua (original provenance unknown; 
CIL V, 2781); Pergamum (Habicht/Kussmaul, Fragment); Sinope (AE 1957, 158 = I. Sinope 95, 
re-ed. French, and 96); Tlos (CIL III, 12133). 

°8 Two versions of this decree exist: Ephesus (forthcoming in the new catalog of Ephesian 
inscription currently under preparation by Feissel); Lyttus (CIL III, 12044 = 13569 = I. Cret. I, 
18, 189). 

99 Transl. from Corcoran, Caesariani Dossier, 240. The indicated lines refer to Corcoran's 
version of the entire dossier, to be found in ibid., 249-250. 


116 4, Communicating from Center to Periphery 





Second Caesariani Decree (ll. 42-46) Edictum de Accusationibus (ll. 46-50) 
“So that what we have written both to our “And so on all these matters we have sent 
prefects as also to the provincial governors, letters both to our prefects as also to the 
rationalis and magister privatae may be governors, rationalis, and magister pri- 


made plain both to them and to all, we have vafae, copies of which subjoined to our 
commanded that copies should be append- other edict give the fullest exposition of 
ed, so that, when all this is known as well, what sort of law and statute it contains.” 
our provincials may rejoice at the thought 

taken for them by our benevolence.” 





Both the Second Caesariani Decree and the Edictum de Accusationibus show 
without a doubt that scriptal were directed to the prefects (praefecti nostri)101 
and governors (praesides) as well as the rationalis (summarum?) and magister 
privatae. The constitutions’ contents touch upon all contacted officials’ spheres of 
responsibility: the prefects and governors would be involved as judges; the mag- 
ister privatae had jurisdiction over the caesariani; and the latter together with 
the rationalis summarum were involved in claims made for properties as well as 
the restitution of misappropriated ones. The geographic scope of validity, mean- 
while, is general and universal, meaning that the constitution was to apply - and 
consequently be made known - to all inhabitants of Galerius’ pars imperii. Gale- 
rius chancellery contacted all featured officials separately and directly, continu- 
ing the communication patterns in place since the Principate.!0? 

The second example dates to 480 and thus post-dates the just-discussed dos- 
sier by almost 200 years.103 That is not the only significant difference. Rather 
than an imperial constitution, this document is a prefectural order (forma ge- 
neralis, yevıxög тӧлос̧) of the PPo Orientis Flavius Illous Pousaius Dion[ysius] 
in response to a report made in the name of the magnificent comes Alexander, 
CRP and chief curator domus divinae Augustae, and his subaltern Iohannes 
(IL. 2-4), denouncing the curiales of a city (1. 4: TL .1eudia105) who had defraud- 


100 See the discussion in Habicht/Kussmaul, Fragment, 138-142. 

101 For the reference to praefecti in the plural, note that the prefects at least in theory acted 
as a collegiate (Feissel, Praefatio chartarum). Therefore, the edict, which was officially issued in 
the name of both Constantius (Chlorus) and Galerius, was addressed to both prefects currently 
in office. 

102 Similarly CI 10.42.10 [293], a Diocletian constitution indicating that the imperial chan- 
cellery contacted prefects and governors separately and directly. See also the discussion in 
ch, 1.1.3. 

103 The best version is preserved in Mylasa: Pococke, Inscriptionum, no. 13 = CIG 2712; von 
Lingenthal, Dioscorus (re-ed. and commentary); Grégoire, Receuil, 240; I. Mylasa I, 613; Feissel, 
Ordonnance, 263-298 = SEG XLIV, 909. 

Other fragments of this inscription have been found in Keramos (1. Keramos I, 65), cover- 
ing parts of the first eight lines, and Stratonikeia (I. Stratonikeia 11/1, 1019), preserving ll. 12-15. 
A thorough discussion can also be found in Feissel, Ordonnance, esp. 437 for the publication 
histories of all three inscriptions. 

104 The Greek original reads: eig tò BovA(eurijpiov) T[. .Jevdtatav. 
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ed the domus divina of taxes due by providing improperly filled out collection 
receipts. 

The decision was to be made known, firstly, to the governors (clarissimi) and 
the defensores civitatum and, secondly, within the province through edicts (prob- 
ably of the governor). The text then commands the clarissimus governor receiv- 
ing the order to ensure that it is inscribed on stone or bronze in the metropolis. 
As Feissel has emphasized, the anonymous formulation of the document - speci- 
fying neither the name of the metropolis nor the name/remit of the governor - 
indicates the general application of the prefectural order in the prefecture of the 
East, as is also implied in the term forma generalis.105 

In the final paragraph (ll. 16-20), the prefect admonishes the governor - in 
the 2° p. sg. - to adhere to everything ordered in the forma, and informs him 
that he is sending Domnus, a praefectianus, to ensure that everything ordered is 
fulfilled by December 1 (date of edict: August 1). Domnus is to notify the pre- 
fect’s tribunal (Otkaotrjpiov) about the compliance with or neglect of this dead- 
line through a report (&vaqopà). Feissel in all likelihood correctly considered 
it untenable that the prefect would have sent one messenger to cover all prov- 
inces within his remit; rather, the appearance of very similar phrases even on the 
gubernatorial level prompts him to suggest that this was a standard phrase in 
which the name of the messenger was initially left blank and filled in only once 
he had been chosen.! Given that the extant copy of the inscription was found in 
Aphrodisias, Domnus evidently covered at least the province of Caria. Whether 
he covered additional provinces is unknown, although the total period of three 
months for delivery and control of implementation restricts the geographical 
extent of his mission. In addition, these instructions conclusively show that the 
prefect distributed his forma generalis through his bureau directly to the final re- 
cipients - the governors - without using any intermediaries. 


4.3.2.2. Literary sources 


There are significant amounts of evidence for dissemination of imperial com- 

munication to large groups of recipients, mainly from the early 49 century. The 

vast majority of this evidence presents emperors directly contacting provincial 
governors: 

- The earliest reference among the literary sources is what is known now as 
Galerius' ‘palinode’ ending the prosecution of Christians initiated under Dio- 
cletian in 303.107 The penultimate sentence before the subscription indicates 
that governors were informed in a separate letter with regards to their duties 


105 Feissel, Ordonnance, 469-471, here 470. 

106 Thid., 474-475. 

107 Lact., De mort. pers. 34.1-35.1 (Latin original); Eus., HE 8.17.3-10 (Greek translation); 
cf. Rufinus, HE 8.17.3-10 (Latin retro translation from Eusebius’ Greek). 
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as a result of this edict: per aliam autem epistolam iudicibus significaturi sumus 
quid debeant observare. 

- Next in time is the Edict of Milan, issued by Constantine and Licinius in 313, 
which allowed everyone the freedom to worship according to any chosen 
faith. Lactantius and Eusebius preserve the text. The former prefaces it with 
the indication that Licinius disseminated it in his pars imperii by command- 
ing that letters be given to each governor (litteras ad praesidem datas proponi 
iussit).108 Such an indication is lacking in Eusebius; however, in his account, 
a letter of Constantine to the proconsul Africae of 313, Anullinus, follows 
the text of the edict.!° In it, the emperor commands the proconsul to re- 
store properties confiscated from Christians during the persecution to their 
rightful owners, an aspect that had already received significant attention in 
the Edict of Milan itself.!!? This suggests that Constantine, like Licinius, ap- 
proached his governors directly by letter. 

- Probably in 321,!!! Constantine sent a regulation commanding the obser- 
vance of various Christian festal days and seasons to the governors of every 
province:!!? kai toig kor” £vog ö”dpyovotv Spoiws ti]v kopiaxi]v rjuépav 
уброс̧ Epolta yepalpeiv. 

- A constitution restraining pagan worship and another commanding the con- 
struction and embellishment of churches from 324 were written to the pro- 
vincial governors (ypáqet toic Kata tónov &pxovot).!!3 Eusebius then indi- 
cates that similar instructions were sent to bishops, and he quotes the copy, 
which he had received from Constantine.!!* Following the cited documents, 
we read: “These then were the terms of the letters to those in charge of the 
churches in every province. The provincial governors were ordered to act ac- 
cordingly, and the legislation was implemented with great speed.”!!5 

- Socrates indicates that Constantine composed letters against Arius and his 
followers around the same time and “caused them to be everywhere published 


throughout the cities” 116 


108 Lact., De mort. pers. 48.2-12. 

109 Eus., HE 10.5.1-14 for the edict; 10.5.15-17 for the letter to Anullinus. On Anullinus, 
see PLRE I, s.v. ANVLLINVS 2. 

110 Lact., De mort. pers. 48.7-11, Eus., HE 10.5.10-11. 

111 See Cameron/Hall, Eusebius, 317 and 319 for the date. 

12 Eus., VC 4.23. 

113 Thid., 2.45-46, esp. 2.45.2 for the quote. 

114 Thus also Socr., HE 1.9.50-55. 

115 Eus., VC 2.46.4: табта èv obv Kad’ Ékaotov EÖvoç £ypáqero toic тӧу ExKANOLdv npo- 
EOTÕOL TA AKOAOVOG TE TOÜTOLÇ  npártetv oi TÖV EOVW@V ńyeuóveç &kxeAebovto, obv TOAAG TE 
tayet ÖV Epywv Exwpeı và vevonodernueva. Transl. from Cameron/Hall, Eusebius. 

116 Socr., HE 1.9.64: kai 8ХЛас̧ 62 &riotoAàc 6 Baotheds Kata Apetov kal Tv ӧроббКоу 
AdTOD TAVNYLPIKWTEPOV ypéyas Tavtaxod Kata móAetc лроҝ̆ӧпкеу. Transl. from Schaft/Wace, 
Histories. 


= 
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- Another constitution of the same emperor from 326 banning heretics was dis- 
seminated to the provincial governors:!!7 xaraneuq0£v 5é tı KkéAevoua toig 
Kat’ £üvoc fiyeLöot Nav TO TWV totobtov PdAOV fAavve. 

- In 328, Constantine sent letters with commands to support the building of 
churches in a variety of places to governors individually:!!? toig u&v obv röv 
¿Ovõv dpyovow adBevria раодакл ötü vv npóc Ékaotov EroTaAdevrwv 
урајидтоу Елефо(та. It is probably in the same context that Sozomen reports 
Constantine “wrote to the [...] governors of the provinces, desiring them to 
contribute whatever might be wished."!!? 

- In 356, Constantius renewed his father's ban on heretics, placing particular 
emphasis on prohibiting the celebration of pagan festivals. He, too, dissemi- 
nated the message by transmitting edicts to the governors. /70 

- Sozomen reports that Jovian began his reign by writing to the provincial gov- 
ernors to invigorate Christianity following the death of Julian.!?! 

- Valens wrote directly to the provincial governors in order to depose any bish- 
ops whom Constantius had banished and Julian later reinstated.!?? 


The transmission of imperial communication through an intermediate position 

appears in only two closely related instances: 

- The first occurs in the context of an edict issued by Maximinus Daia, Augustus 
of the east, under the pretext of compliance with the declaration of toleration 
promulgated by Galerius, Constantine, and Licinius in 311.12? To disseminate 
it, Maximinus commanded his prefect Sabinus to inform the various munici- 
pal magistrates, which, according to Eusebius, Sabinus did by sending letters 
to the provincial governors.!^* 

— Persecution seems to have flared up once more, and Maximinus was com- 
pelled to suppress it a second time after Constantine's victory over Maxentius 
at the Milvian Bridge. As previously, Eusebius reports that Maximinus made 
use of his prefect Sabinus, who was to “make known that which has been 
enjoined in an ordinance" to all.!?° Interestingly, one chapter later, Eusebius 


17 Eus., VC 3.62-65, esp. 3.63.3 for the quote. See also the corresponding commentary in 
Cameron/Hall, Eusebius, 307. 
18 Eus., VC 3.51-53, esp. 3.51.2 for the quote. 
1? Soz., HE 1.8.7: 6 Baoıeög ypáqas [...] toic hyovpévois tov £0vóv, rois pev Enıtärteiv 
6 tt BovAowTo. Transl. from Schaff/Wace, Histories. 
20 Tbid.,4.10.7: th yàp [...] ypappata tod кратобутос̧ äneöößn roi äpxovaı. 
?! Ibid., 6.3.3: Eypage xoic youuévois Töv £0vàv. 
22 Ibid., 6.12.5: £v pépet б2 Tolg ápyovot Töv £0vàv anehavvetv TOV ökkAnotöv npooérate 
tous [...] émloKdrtovs. 
23 Eus., HE 9.1.1-6. 
24 Tbid., 9.1.1 for Sabinus letters to the governors; see 9.1.6 for the dissemination command 
in the edict. See also Mitchell, Maximinus. 
25 Ibid.,9.9a. 1-9, here 9: tva è abcr] föv ý kéAevot eig ууфоту návtwv TÖv £nrapyuo- 
TOV TÖV rjuevépov EXON, Stataypatt HNO God npoteðévti TO kekeAevoyuévov ógs( etc niða. 
Transl. from Lake/Outlon/Lawlor, Eusebius. 
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quotes an enactment of Maximinus issued in the early spring of 313 in a final 
effort to mollify Licinius, who was marching against him, in which the em- 
peror refers to this very ordinance again, indicating that he had “addressed a 
letter to the governors in each province last year.”1?6 This internal reference is 
important first and foremost because it clarifies the general dissemination in- 
structions in the original document. Moreover - and this aspect will receive 
further attention later on - it demonstrates that already in 312, an imperial 
command directed to a praetorian prefect to make an enactment known ‘to 
all’/‘to the provincials’ would result in a notification being sent to the provin- 
cial governors. 


Overall, the literary sources by and large suggest that emperors, at least during 
the early and in a few cases also in the mid-4"" century, dispatched routine cor- 
respondence with a large number of addressees directly to governors. Of course, 
writers will generally focus on the most important piece of information for their 
ends, namely that the relevant pronouncement reached its destination (whether 
governor, bishop, city, etc.), rather than recounting the transmission process in 
detail. Potentially intervening intermediate steps would thus be rendered invis- 
ible. Still, as especially the following section will demonstrate, it is unlikely that 
transmission through prefects as observed under Maximinus Daia was com- 
monplace in the early 49 century. Consequently, the literary sources are unlikely 
to obscure this communication channel with any significant frequency during 
this period. Perhaps the decision to ‘outsource’ dissemination duties in the early 
49 century ultimately depended on the preference of the emperor in question.!2” 
What can be said with certainty is that the use of prefects to disseminate imperi- 
al pronouncements to governors had become a possibility by the early 49 centu- 
ry, foreshadowing the position in the administrative information infrastructure 
which the prefects would move into over the course of the 49 century and be- 
yond. 78 


4.3.2.3. Legal sources and document collections 


For this section, the research has yielded 227 documents. The vast majority of 
these are drawn from the Justinian and Theodosian Codes, with a few additional 
items from the Acta Conciliorum and the Collectio Avellana - in order of decreas- 
ing frequency. The chronological distribution is displayed in figs. 1 and 2 and can 
be summarized as follows: 


126 Eus., HE 9.10.7-11, esp. 8: öo0£6vrov ypouudrov лрос̧ Toüç Nyenövag Екдотис̧ елару(ос̧ 
TO Tapeh Govt EviavtT@ Evonodetrjoauev. Transl. from Lake/Outlon/Lawlor, Eusebius. 

127 See the discussion of the prefecture in Eich, Metamorphose, 211-257. The author em- 
phasizes that the power and competencies of a given prefect depended to a significant degree on 
each office-holder’s relationship with the reigning emperor, but that an increasing integration 
into the administrative hierarchy is notable over the course of the 3“ century. 

128 Similarly Porena, Prefettura, 359. 
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Figure 9: Chronological distribution of sources. Note that the period betvveen ca. 460 and 
the accession of Justinian in 527 is particularly badly represented by the surviving ev- 
idence in general, so that the resulting trough is not representative of the actual situation. 
Furthermore, no. 154 1485/490) is counted both in the 480s and the 490s due to uncertain 
dating; the same, mutatis mutandis, applies to nos. 12 1326/339/352) and 27 [368/375]. 


- 66 (29%) cases fall into the 4'^ century, although a mere 11 or 12 (depending 
on the date of no. 12; 1796-1896) date to the first half of that century, making 
for a notable increase in the latter half (54/55 = 8296-83 96). 

- With 88 (39%) documents, the 50 century is the best represented of the dis- 
cussed periods, although all but one (no. 154) date between 400 and 468. Of 
these, especially the first decade (17, 19 96) as well as the ‘long’ mid-5" centu- 
ry from 430-459 (56, 64%) are particularly well represented. 

- Thereafter, the record only picks up in the reign of Justinian (no. 155 
[524/527]) which provides the final 73 (32 %) cases. The distribution for this 
period centers on the 530s and early 540s, which, combined, account for 65 
documents (88%). 


The general pattern of distribution largely follows the vagaries of the source ma- 
terial, which is particularly evident when considering the peaks of the mid-4!" 
and early to mid-5'^ centuries. Both periods are unique because of the preser- 
vation of unabridged official documents in the form of the Constitutiones Sir- 
mondianae and the leges novellae, which, as was discussed earlier, significantly 
increases the chance of survival for routine information, such as dissemination 
instructions. Furthermore, it is important to note that the years from roughly 460 
until the late 520s are rather badly presented in the source record: the leges no- 
vellae end with the constitutions of Severus (r. 461-465), and similarly complete 
documents only appear again in the novellae of Justinian from the mid-530s on- 


122 4. Communicating from Center to Periphery 


wards. The intervening period is covered solely by the Justinian Code, which not 
only yields relatively few testimonies for those years; the texts that are preserved 
have also generally been subject to much more comprehensive editing than those 
contained in the Theodosian Code. Consequently, information relevant for the 
present purpose is even less likely to survive. 129 

With the general chronological distribution in mind, the following will ex- 
amine the distribution of centrifugal communication from the imperial center 
to different officials of the regional administration (prefects, vicars, governors). 
To this end, it will first focus on the recipients of imperial communication and 
the dissemination activities of vicars and governors before finally turning to the 
channels used by prefects to forward constitutions. 
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Figure 10: Dissemination of imperial communication. Note that the period between 
ca. 460 and the accession of Justinian in 527 is particularly badly represented by the sur- 
viving evidence in general, so that the resulting trough is not representative of the actual 
situation. 

Note that no. 154 [E, 485/490; > PPo] is counted both in the 480s and the 490s due to un- 
certain dating; the same, mutatis mutandis, applies to nos. and 12 [B, 326/339/352; > PPo, 
vicar] and 27 [W, 368/375; > PPo]. Moreover, it is uncertain if nos. 218 and 219 [both E, 
544] and 232 [E, 546] were disseminated into the provinces by the emperor or through 
prefects. They have been counted as being of imperial origin here. 


129 See the discussion in ch. 2.2.4. 
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The black squares in fig. 10 indicate the frequency of cases in which com- 
munication was directed to prefects. The most superficial observation is that 
these officials are the most frequently named recipients of imperial communica- 
tion, a fact already well-established in scholarship. It is more interesting to focus 
on the chronological development, however. In that regard, it is noticeable that 
during the 310s and 320s, the number of constitutions addressed to prefects is 
constantly significantly lower than the total number of available cases, but it in- 
creases continuously; so much so, in fact, that from the 330s onwards, it almost 
consistently matches the total number of extant cases. One important point can 
be deduced from this observation: during the period from ca. 310 until 339 the 
centrifugal communication channels used by the central administration under- 
went a significant change as communication was increasingly routed through the 
prefectures as foreshadowed under Maximinus Daia. 

The evidence for direct imperial communication to vicars and governors like- 
wise yields interesting insights. Figure 11 below provides a snapshot of the rele- 
vant data: 
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Figure 11: Imperial communication to vicars and governors. Note that the period between 
ca. 460 and the accession of Justinian in 527 is particularly badly represented by the sur- 
viving evidence in general, so that the resulting trough is not representative of the actual 
situation. 

Note that due to uncertain dating, no. 12 (> vicars) has been counted in the periods 320- 
329, 330-339, and 350-359. 


The close-up reveals that direct communication to vicars appears only in the 4!" 
century. Evidence picks up in 315 (no. 1) immediately after the establishment 
of the vicariate by Constantine and Licinius in the summer of 314. The devel- 
opment until the end of the 330s by and large follows the overall distribution 
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of cases, even if the drop in the final decade is disproportionally high. The fre- 
quency thereafter remains rather low until a final peak of cases in the 380s. In 
the 390s, cases of communication to vicars once more decline to a single occur- 
rence and then disappear for the rest of the period under discussion. Of the 13 
constitutions directed to vicars, eight were to be forwarded, in four cases to the 
provincials (nos. 1 [315], 3 [320], 4 [321], 28 [371]), in five to governors (nos. 2 
[319], 7 [326], 8 [327], 25 [366], 31 [382]). All others (nos. 12 [326/339/352], 38 
[382], 44 [386], 65 [399]) lack dissemination instructions and deal with inner- 
administrative regulations relevant for the vicars only. This suggests that espe- 
cially Constantine made use of vicars as intermediaries to forward information 
to governors and/or provincials, but this role was short-lived. Given that it is 
only infrequently attested in the following decades and disappears almost en- 
tirely by the last quarter of the 49 century, other emperors appear to have been 
reluctant to use vicars in such a capacity. 

Direct communication to governors in cases where at least the governors of 
an entire diocese had to be informed is preserved in only six cases. As shown in 
fig. 11, two of these cases appear in the 380s, three in the 5'^ century, and one 
under Justinian. Thematically, two cover inner-administrative matters applicable 
to all provinces (nos. 37 and 38), while one commands a tax exemption (no. 85). 
These three lack forwarding instructions. Of the remaining three constitutions, 
one confirms a church council and instructs the governor to inform the bish- 
ops in his province (no. 86); another one deals with the selection of defensores 
civitatum (no. 147); and the final one seeks to protect farmers from creditors 
(no. 168). The latter two were to be made known to the inhabitants of the prov- 
inces in question. In all of these cases, it is possible to argue for an especially 
vested interest of the issuing emperor to make an enactment known through as 
few intermediaries as possible - perhaps to avoid delays in transmission or the 
chance of interference in the implementation by (individuals with influence on) 
higher-ranking officials. This can of course only ever be a necessary rather than a 
sufficient condition for direct dissemination of imperial communication to gov- 
ernors. Indeed, the general dearth and scattered distribution of cases suggests 
that while directly contacting governors to disseminate enactments could be an 
option, emperors would only decide to do so very rarely - perhaps due to the 
considerable burden that this placed on the imperial chancellery. 

If an imperial constitution had been dispatched to an official who was at the 
same time the final recipient, no further action was necessary. However, em- 
perors frequently charged officials with further dissemination of a constitution 
within their remits. Several instances of such commands have already been men- 
tioned in passing earlier. The communication channels used by officials (pre- 
fects, vicars) in such cases will be the topic of the remainder of this chapter. 

As the highest-ranking officials in the regional administration, prefects were 
the officials most frequently charged with further dissemination. The sources re- 
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veal three categories of recipients: governors, the provincials in general, and vi- 
cars. These will be discussed in turn (fig. 12). 

Governors appear as recipients rarely for most of the 4" century. This changes 
only intermittently, once in the 360s and again between 380 and 409, thus mir- 
roring the general distribution of cases. The number of cases remains at this low 
frequency and interestingly seems unaffected by the significant fluctuations in 
the database between 410 and 469. The only increase thereafter appears during 
Justinian’s reign, more specifically between the late 520s and mid-540s, but the 
overall level remains for the most part lower than in the late 4 century.!?? 


35 


Wi Provincials/ad omnes 
30 Vicars 
El Governors 
25 
20 
15 
10 
5 
o o — T T 


EA T T 
Фә ә о © © 
SS osooss”y? 


# of cases 








S00 


Year CE afa NS 


Figure 12: Recipients of imperial communication forwarded by prefects. Note that due to 
the available sources, the period between ca. 460 and the accession of Justinian in 527 has 
yielded particularly few examples so that the resulting trough is not representative of the 
actual situation. 

Note that no. 154 [485/490; » vicars, governors] is counted both in the 480s and the 490s 
due to uncertain dating; the same, mutatis mutandis, applies to nos. 12 [326/339/352; > 
governors] and 27 [368/375; > governors]. 

Moreover, it is likely but uncertain that vicars were recipients in nos. 11 [335], 32 [381], 35 
[384], 41 [384], 48 [390], 51 [394], 61 and 63 [both 399], 146 [458], 158 [529]. For no. 51 
it is also uncertain but likely that governors were recipients. All these are nonetheless in- 
cluded in the diagram. 

For nos. 218 and 219 [both 544] and 223 [546], it is unclear if the provincials were in- 
formed through the prefects or the emperor. They have been included under Provincials/ 
ad omnes here. 


130 Nos. 10 [B, 333], 13 [B, 352/354], 15 [B, 360/361], 16-20 [B, 362], 21 [B, 363], 22 [E, 
365], 23 and 24 [both W, 365], 29 [E, 371, 30 [W, 372], 34 [E, 382], 40 [W, 384], 47 [W, 389], 
0 [E, 393], 53 [W, 395], 56 [E, 396], 58 [E, 397], 62 [W, 399], 69 [W, 403], 75 [E, 406], 76 [W, 
407], 77 [W, 408], 79 [E, 408], 82 and 83 [both E, 409], 86 [E, 416], 90 [E, 423], 97 [E, 438], 155 
[E, 524/527], 156 [E, 529], 161 and 162 [both E, 534], 164 [E, 535], 207 [E, 541], 215 [E, 543], 
216 [E, 544]. 


126 4. Communicating from Center to Periphery 


The second category outlined above refers to communication to be disseminat- 
ed to all’ (ad omnes, omnibus, etc.) or to ‘the provincials (ad provinciales, pro- 
vincialibus, etc.). Such instructions are relatively rare until the last two decades 
of the 49 century. Unlike the other two categories, the data for this one mirrors 
the overall distribution of sources closely throughout the first half of the 5'^ cen- 
tury, suggesting that this type of instruction was by far the most widely used at 
the time. Under Justinian, such commands far outnumber any other in the 530s, 
while they break even with dissemination commands to governors in the 540s. 
Within this second category, it is possible to differentiate between constitu- 
tions commanding dissemination to a) officials (generally governors)?! and the 
people;!?? b) the people through governors;!*? and c) omnes/the provincials at 
large:'*4 
a) These cases appear with varying specificity, ranging from very detailed ex- 
amples singling out all groups to be informed - e.g. no. 52: sciant autem 
moderatores provinciarum nostrarum et his apparitio obsecundans, primates 
etiam civitatum, defensores nec non et curiales, procuratores possessionum 
nostrarum - to rather general versions - e.g. no. 78: illustris magnificentia 
tua legis tenorem litteris suis edictisque propositis ad omnium iudicum et pro- 
vincialium notitiam faciet pervenire. A glance at the chronological distribu- 
tion (fn. 132) reveals a particular accumulation of type (a) constitutions in 
the 50 century, with one case falling into each of the 4'^ and 69 centuries. 
Eastern and western courts are evenly represented in accordance with the 
general pattern of source distribution. 
b) In these cases, the transmitted texts explicitly direct the addressed prefect 
to make the constitution known to all through the provincial governors - 
e. g. no. 84: quapropter sublimis magnificentia tua [...] provinciarum iudices 
scriptis currentibus admonebit, quo evidenter agnoscant universos. Chrono- 


131 The only exception is no. 146 [W, 458], which the prefect may have had to forward to 
vicars as well. 

132 Nos. 52 [E, 395], 73 [W, 405], 78 [W, 408], 80 [W, 409], 89 [E, 423], 91 [E, 424], 114 [E, 
440], 130 [W, 447], 133 [W, 448], 135 [E, 450], 142 [E, 452], 146 [W, 458], 163 [E, 535]. 

133 Nos. 84 [W, 410/411], 97 [E, 438], 139 [E, 451], 149 [W, 458], 160 [E, 534], 165 and 168 
[both E, 535], 196 [E, 539], 209 and 211 [both E, 541], 212 and 213 [both E, 542], 214 and 215 
[both E, 543], 218(?) and 220 [both E, 544], 221 [E, 545], 226 [E, 553]. 

134 Nos. 5 [B, 324], 6 [B, 326], 9 [B, 333], 14 [B, 359], 27 [W, 368/375], 33 [E, 381], 36 [E, 
382], 39 [W, 383], 43 [W, 385], 45 [E, 386], 46 [E, 387], 54 [E, 395], 55 [E, 396], 57 [E, 396], 59 
[E, 396], 64 [E, 399], 66 [W, 399], 70 and 71 [W, 403], 72 [W, 405], 88 [W, 420], 92 [W, 425], 94 
[E, 431], 95 [E, 436], 96 [E, 437], 98 [E, 438], 99-110 [all E, 439], 111 [W, 439], 112 [W, 440], 
113 and 115 [E, 440], 116 [W, 441], 117 [E, 442], 118 and 119 [both W, 442], 120 and 121 [both 
E, 443], 122 [W, 444], 123-125 [all E, 444], 126 [W, 445], 127-129 [all W, 446], 131 [ W, 447], 
132 [E, 448], 134 [W, 449], 136-138 [all W, 451], 140 [W, 454], 141 [E, 452], 143 [E, 454], 144 
[W, 454], 145 [E, 455], 148 [W, 458], 150 [W, 463], 151-153 [W, 468], 159 [E, 529], 169 [538], 
170-172 [all E, 535], 173-175 [all E, 536], 176-185 [all E, 537], 186-194 [all E, 538], 195 and 
197-202 [all E, 539], 203 [E, 540], 204-206, 208, and 210 [all E, 541], 218(?)-219 [both E, 544], 
223 [E, 546], 224 [E, 548], 225 [E, 551], 227 [E, 559]. 
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logically, these instructions begin appearing in the 5!" century, when they are 


equally distributed between eastern and western courts (fn. 133). Most cases 
(14/18, 78%), however, originate from Justinian's court. 

c) Of the three categories, this one is by far the best represented in the legal 
sources (cf. fn. 134). Analogous to type (a), the instructions range from rela- 
tively specific - e. g., no. 9: singularum civitatum ordinibus commonendis - 
to quite generic – e. g., no. 100: scita sane nostrae perennitatis edictis ex more 
propositis ad omnium notitiam tua magnificentia faciat pervenire. Chrono- 
logically, type (c) instructions appear much earlier than the other two, in- 
crease precipitously in the final two decades of the 49 century, and remain 
at a very high level throughout the 5'^ and 6" centuries. The distribution of 
validity is again quite balanced between east and west during the relevant 
periods. 


The chronological distribution of cases of these three categories shows the fol- 

lowing: 

- formulations of type (c) cover the greatest temporal range and appear with 
the greatest frequency throughout; 

- those of type (a) appear at the very end of the 4'^ century and remain at low 
levels throughout the remainder of the period under discussion; 

- those of type (b) enter the stage in the early 5'^ century and increase steadily 
until they peak during Justinian’s reign. 


Overall, therefore, there is a veritable surge of these commands at the turn from 
the 4^ to the 59 century, and they remain in extremely frequent use thereafter. 
Before any further interpretation, however, it is important to think about the 
practicalities of these commands. What was a prefect to do when he received a 
constitution with any one of the three types of dissemination instructions? The 
case is simple enough for type (b): he would dispatch letters to the governors in 
his remit with instructions for further dissemination. The same can reasonably 
be assumed for type (a), even if the connection between governors and inform- 
ing the provincials was not spelled out expressis verbis. The situation is more dif- 
ficult for type (c) owing to the sheer lack of specificity. A clearer understanding 
can be achieved by recalling two details from the preceding discussion. First, it 
was shown on the basis of the formulations in Maximinus Daia’s orders to his 
prefect Sabinus in 311/312 (chapter 4.3.2.2) that an imperial command to a pre- 
fect to make an enactment known to all effectively meant that the prefect would 
inform the provincial governors in his remit, who in turn would distribute the 
news in their provinces. Second, in the discussion of evidence regarding official 
regulations of centrifugal communication in chapter 4.2, at least two of the three 
relevant constitutions - and most likely all - preceded Justinians comprehensive 
administrative reforms and therefore applied to an administrative structure still 
including traditional vicars. These documents make it abundantly clear that vi- 
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cars did not play a part in regular dissemination of prefectural or imperial com- 
munication into the provinces. Moreover, in these constitutions Justinian takes 
aim at various ancillary issues - i.e. the payment of messengers and the proper 
registration of constitution in the prefect’s court - rather than the transmission 
channel (emperor > prefect > governor) itself, which would therefore appear to 
have been well-established at the time. Moreover, it is interesting to note that the 
type (c) instructions - referring to the communication channel outlined in the 
preceding paragraph - frequently indicate that transmission should be facilitated 
according to custom (ex/solemni/solito more), suggesting the institutionalization 
of this channel well before 439.135 Overall, then, there appears to be no reason 
to differentiate between the instruction types (a), (b), and (c) in practice. The 
reason for variations in phrasing most likely arose during the creation process of 
the documents in the imperial chancellery or was due to the preferences of the 
current QSP or magister memoriae. 

This leaves the communication from prefects to vicars to be discussed. There 
is very little evidence for this channel in the first three-quarters of the 4'^ century. 
First occurrences can perhaps be placed in the 330s, with certainty in the 360s, 
but the first and only period during which instructions to this end can be reg- 
istered on a significant level extends from ca. 380 to ca. 409. The remainder of the 
period under discussion yields only a handful of relevant cases. 

The scarcity of incidences of prefectural communication to vicars is startling. 
For while the function of vicars in the administrative system is not well under- 
stood, it is nonetheless at least clear that one of their major functions was to act 
as judges of first instance and - more commonly - of appeal.!?6 In order to fulfill 
this function, they must have been informed of new or changed legislation. How 
might this have happened? For the majority of the 49 century the list of recip- 
ients of constitutions assembled in Mommsen’s prolegomena to the Theodosian 
Code suggests that vicars were primarily informed directly by the central admin- 
istration.!?7 There, vicars appear as recipients of imperial constitutions with in- 
creasing frequency throughout the 4"" century. Of course, it is not always clear in 
these cases if the preserved text is a reply to a query of a vicar or if it is a general 
constitution disseminated by the central administration. Either way, the prev- 
alence of the direct communication channel between emperor/court and vicars 
seems clear. Evidence for this suddenly drops off in the first decade of the 5" 
century. Chronologically, this observation coincides with two developments re- 
vealed by the data discussed earlier: On the one hand, a temporary spike of con- 


135 First appearance in no. 100 [E, 439]. See further nos. 120 [E, 443], 124 [E, 444], 143 [W, 
454], 145 [W, 455], 153 [W, 468], 159 [E, 529], 175 [E, 536], 206 [E, 5411: Sià te töv eiwOdtwv 
idikTwv Kai npootayuátwv. 

136 See ch. 1.1.2. 

137 Mommsen, Prolegomena, 194-199. The lone chronological outlier is CTh 6.28.8 from 
435. 
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stitutions commanding prefectural forwarding to vicars between the 380s and 
the first decade of the 5'^ century; on the other, a notably elevated number of 
constitutions commanding prefects to disseminate ‘to all’ (especially type [c]) 
from the 380s onwards. Only the latter, however, continuously increased at least 
until the mid-5" century. Bringing together these observations, it would seem 
that an important restructuring process of outgoing communication channels 
began in the 380s, during which the regular direct dissemination channel be- 
tween emperor/court and vicars was severed and replaced by one in which vi- 
cars were subordinated under prefects. As such, prefects became a veritable hub 
for disseminating imperial communication to members of the regional admin- 
istration or the provincials at large by contacting each relevant official directly 
and separately. 


4.4. Synthesis and conclusion 


This chapter set out to examine communication patterns relating to the dissemi- 
nation of official written communication from the imperial, prefectural, and vi- 
carial courts into the periphery. Such communication was created in the courts 
of the emperor or the issuing officials. In the imperial court, discussion preced- 
ing the drafting documents most frequently would have involved the emperor's 
close advisors who formed the consistorium. Especially during the 4" and the 6'^ 
centuries, the senates of Constantinople and Rome are unlikely to have played a 
major role in this process, and while the political circumstances of a large part 
of the 50 century would have allowed for a change in this regard, it is not at all 
certain to what extent increased involvement occurred. Once deliberation - if 
required - was completed, the final version ofa given document had to be drawn 
up and potentially copied with slight modifications for different recipients. As far 
as general legislation is concerned, this process over the course of the 4'^ century 
came to be the chief domain of the quaestor sacri palatii - although he probably 
completed the task in cooperation with the magister memoriae. In a process that 
is impossible to trace in detail, the quaestor also eventually took complete charge 
of the creation process of imperial letters and responses to petitions. 

Regarding the creation process in the courts of prefects and vicars, the sources 
hardly provide any information at all. A single 69 century testimony for the 
former suggests that those apparitors in whose sphere of responsibility an issue 
arose would, upon receiving the relevant command from the prefect, ensure that 
the appropriate document would be drawn up and dispatched. With reference 
to chapter 5, it was argued that the cura epistularum probably played an instru- 
mental role in the process of creating such documents in the bureaus of officials. 

Once a given document was completed, it had to be disseminated to either a 
limited or a wide number of recipients. The former occurred most frequently in 
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the context of petitions. The channel chosen in such cases appears to have de- 
pended on the avenue through which the matter was brought to the emperor’s 
attention. The evidence for the 49 and 59 century suggests that, on the one hand, 
petitioners could approach the court indirectly through a high-ranking official. 
This tended to result in a direct response to the official who had forwarded the 
petition (usually a praetorian prefect), who would then arrange for the imple- 
mentation of the solution by contacting the governor of the province from which 
the petition had originated. In addition, he might also furnish a copy of the im- 
perial reply to the petitioners. Direct access to the court, on the other hand, first 
and foremost resulted in a direct rescript to the petitioners in parallel with an in- 
direct rescript to the officials best suited (by virtue of official position or imperial 
preference) to implement the decision. By Justinian’s reign at the latest, the nor- 
mal procedure for replies requiring the involvement of members of the regional 
administration seems to have been to route the message through the prefecture, 
regardless of how the matter had been brought to the emperor’s attention. 

In the case of reports submitted to the court by members of the (regional) ad- 
ministration, either the official(s) responsible for the issue at hand or the report- 
ing official (usually, the two would be identical) generally received a direct reply, 
if necessary along with instructions to inform the provincials. If other officials 
were affected by the imperial decision, the imperial chancellery usually contact- 
ed them separately and directly unless their positions stood in a hierarchic re- 
lationship: in such cases, the higher-ranking official was usually commanded to 
forward the message. 

Dissemination to a large number of recipients was most frequently re- 
quired in the case of constitutions with general validity. In the early 49 cen- 
tury, transmission was by and large accomplished along the same channels 
as in the previous centuries, namely directly from the emperor to the con- 
cerned officials (fig. 13). Evidence from the reign of Maximinus Daia, howev- 
er, has clearly shown that emperors could use an intermediary to make a con- 
stitution known widely in their realm. Nonetheless, this method only seems 
to have gained traction over the course of Constantine’s reign, specifically be- 
tween the 310s and 330s. This development probably went hand in hand with 
a decrease in direct communication from emperors to governors, which is al- 
most exclusively preserved in literary sources during the 310s and especially 
320s. From then on, the prefects’ role as intermediary for outgoing imperi- 
al communication into the provinces appears to have been fully institution- 
alized as they continued to be used regularly in that function henceforth (fig. 
14). As an ‘alternative’ to prefects, Constantine also made use of vicars to dis- 
seminate constitutions to governors and/or provincials, but this arrangement 
fell out of use relatively quickly following his reign; however, the direct chan- 
nel between emperors and vicars remained in use, allowing the latter to re- 
ceive new and changed legislation or imperial commands. These communi- 
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cation patterns underwent significant change between the 380s and the early 
5th century (fig. 15). During those decades, the direct connection between 
emperors and vicars ended; instead, prefects were interposed into that channel 
and thus advanced to the veritable distribution hub through which any imperi- 
al communication toward the regional administration and the provinces was 
disseminated. This arrangement mirrors that documented by the more com- 
plete Justinian evidence discussed earlier, suggesting that the development of 
centrifugal communication patterns within the regional administration was 
concluded by the early 5'^ century. 
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Figure 13: Dissemination pattern before 314. 
The thickness of the lines indicates the relative frequency with which the given channel 
was used (thicker = more frequent). 
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Figure 14: Dissemination pattern between 314 until the late 4" century. Dissemination 
through vicars largely ends after 339. 

The thickness of the lines indicates the relative frequency with which the given channel 
was used (thicker = more frequent). 
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Figure 15: Dissemination pattern around the turn from the 4th to the 50 century. 
The thickness of the lines indicates the relative frequency with which the given channel 
was used (thicker = more frequent). 





























5. 


Centripetal and centrifugal Communication in Action: 
The Case of Taxation 


Fiscal information had to be exchanged between administrative instances to 
complete tax cadasters and above all to coordinate the collection of proceeds. 
The information that the sources reveal on this matter is the subject of the 
present chapter. The first section focuses on a two-pronged question: where did 
the information to be communicated come from and which part of the various 
bureaus was responsible for preparing and disseminating it? To answer this, the 
discussion will first center on the distribution of responsibilities among the im- 
perial court and the high-ranking officials of the regional administration before, 
second, turning toward a closer examination of the officials serving among the 
bureau staffs of regional administrators and their roles in the process of creating 
and exchanging fiscal information. With this framework established, the chapter 
will turn toward an examination of the evidence for communication channels 
used as part of the regular taxation process, and finally will close by exploring 
those channels inherent to the imposition of extra levies (so-called superindic- 
tions). 


5.1. Communicating fiscal matters: the administrative framework 


It is important to note that until the early 5'^ century, there is a glaring lack 
of precise information regarding the role-distribution among the top brass of 
the administration in the taxation process. The only exception is Zosimus, who 
reports that the regional prefects under Constantine were in charge of levying 
taxes.! There is no indication, however, that he considered this charge a novel- 
ty in and of itself. Indeed, Zosimus’ aim at this point in his history is rather to 
show the ruinous effects of another one of Constantine’s reforms, namely the 
disassociation of the prefecture from all military functions. He argues that while 
prefects were in charge of levying taxes as well as of disciplining and paying the 
military, soldiers would necessarily keep in line in fear of being deprived of their 
pay in reaction to misdeeds. Once military command and pay were controlled 
by different officials, this discipline would break down. While this logic is not 


1 Zos., Historia 2.33.11-12. See also Eich, Metamorphose, 235-238. 
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entirely convincing, what is important for the moment is the realization that 
Zosimus considered the prefects to have been in charge of levying taxes before 
and after the creation of a permanent military high command - the magistri 
militum -, which occurred between 333 and 337.2 Unfortunately, he does not go 
into any detail to elucidate exactly how and where the paperwork-related tasks 
that were part and parcel of this system were carried out. In addition, the ex- 
tent to which cooperation between court/prefect and the two fiscal ministers - 
the magister rei privatae and rationalis summarum, transformed into the CRP 
and CSL in the 320s, respectively - occurred is also uncertain. It is well attest- 
ed that in the 4'^ century some taxes due to the sacrae largitiones were levied 
and the proceeds sent back - along with regular reports to the CSL - by gov- 
ernors without any indication having survived that the CSL communicated rele- 
vant information to the governors directly.” This would suggest that these dues 
were included in the tax distributions for the individual provinces (delegationes 
particulares) dispatched from the court(s)/prefecture(s), and indeed, there is 5" 
century evidence that prefectural delegationes had to list, i. a., all taxes due to 
the sacrae largitiones.* The relevant information evidently had to be exchanged, 
indicating in turn that cooperation at the highest administrative level occurred. 
This was without a doubt simple while prefects resided at court along with the 
finance ministers. Following the regionalization of the prefectures and their spa- 
tial separation from the court, relevant information could have been pooled with 
each prefect; or - if the emperor had to approve (confirmare) the annual tax dis- 
tributions (delegationes) prepared in each prefect’s bureau - the requirements of 
the other treasuries as well as other special demands to be collected as part of the 
regular tax levy may have been added at court (by members of the imperial chan- 
cellery, one assumes) and returned to the prefects, so that they could include the 
additional figures when creating the delegationes particulares for the individual 
provinces (see also chapter 5.2). 

In addition to the evident problems of precisely allocating the information 
flow at the top-level, the sources offer no direct information about which func- 
tionaries received the information on the availability and nature of tax units 
gained through census data, or which ones prepared and issued the tax distri- 
butions required annually at least following Diocletian’s reform.” It is therefore 
effectively impossible to ascertain whether some official(s) of the imperial court 
was/were responsible for calculating the requirements and redistributing the 
amount over the available tax units or if this was done in the prefectural bu- 
reau(s) - or if and when a shift from one to the other occurred. It is in any case 


2 Demandt, in RE Suppl. XIL s. v. Magister militum, 553-790, here 556-562. 

? Of course, the general reservations introduced in ch. 4.1.1 apply. 

4 С110.23.4. 

? This problem is part of a wider question about what can be known about any decision- 
making process at court, cf. ch. 4.1.1. 
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questionable whether such a differentiation is sensible for the early period. Eich 
has recently shown that the prefecture developed into the acme of the civil ad- 
ministration over the course of the 3“ century, even taking the place of coordi- 
nator of the imperial staff. In all likelihood, therefore, the prefects at least over- 
saw whoever was responsible for the relevant tasks involved in preparing the 
paperwork for each tax year in the late 3^ century. They would have retained this 
responsibility during the Constantinian court reforms of the early 4Ф century. 
Even so, a complete ‘transfer’ of the attendant tasks from the court to the prefec- 
tural bureaus is only feasible in the context of the emancipation of the prefecture 
from the inner court following the death of Constantine and its increasing re- 
gionalization over the course of the 4!" century, which must have been accompa- 
nied by the establishment of dedicated prefectural bureaus.’ 

Overall, however, the top-down approach to the communication of fiscal in- 
formation evidently creates more questions than it solves. In the following, the 
focus will therefore shift to a bottom-up approach centering on the development 
of the various bureaus of the provincial administration and specifically those 
staff members involved in fiscal matters. 

The first evidence for the make-up of the bureaus of civil administrators is a 
constitution from 331, which lists only exceptores (literate clerical support staff) 
as well as one commentariensis (responsible for clerical and supervisory tasks 
in the context of civil or criminal trials), one cornicularius (responsible for sec- 
retarial tasks in judicial contexts and supervision and administration of imperial 
storehouses’), and a princeps (chief of bureau staff).? The text explicitly indicates 
that exceptores would advance directly to the position of commentariensis, so that 
no intermediate position seems to have existed at that time. As no addressee is 
preserved, it is unclear to which bureau(s) this rule applied, but it is generally as- 
sumed that it refers to those of governors in general. However, the constitution's 


$ Rich, Metamorphose, 224-241. 

7 Cf. Noethlichs, Kaiserhof. 

8 Palme, Officia, 110-111 with fn. 129. Ibid., 109 for the suggestion based on CTh 8.4.10 
(dispatched to the vicarius Africae Dracontius, not the proconsul Africae as Palme indicates) 
that contrary to the same official in the praetorian prefecture, the cornicularius "sorgt [...] für 
eine gerechte Aufteilung der Steuerlast auf die Provinzialen.” The constitution, however, refers 
to principes officii and cornicularii and their right to ‘sell’ their position to their adiutores under 
certain conditions. Chastagnol, Préfecture urbaine, 230-233 likewise suggested a fiscal role of 
the cornicularius with reference to CTh 7.4.32. But this constitution merely reacts to corruption 
in the context of tax exaction by charging the provincial cornicularii with overseeing tax exac- 
tion and the issuing of supplies from imperial storehouses. Stauner (Cornicularius) has shown 
that cornicularii of military officials seem to have been involved in administrating the provision- 
ing of the armed forces from state-owned storehouses. Lydus (de Mag. 3.12) reports that in the 
officia of civil officials cornicularii were responsible for ^maintain[ing] the entire force of the law 
and had authority over all the transactions, [and] by [their] personal signature gave approval to 
the decisions rendered" (transl. from Bandy, Lydus). See Lydus, De mag. 3.22-24 in more detail. 

9 CTh 8.1.2 and Palme, Officia, 105. 
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recipient is addressed as sublimitas tua, which in the Theodosian Code only oc- 
curs in the context of proconsuls, vicarii, or the highest-ranking ministers, thus 
suggesting an official ranking above provincial governors (with the exception of 
proconsuls).!? 

Certain evidence for the situation at the gubernatorial level appears only 
in the ordo salutationis preserved in an edict of the consularis Numidiae from 
361/363, which records a princeps, a cornicularius, and a commentariensis as well 
as exceptores (among whom there was a libellensis responsible for petitions [pre- 
tia] ').? Curiously, while the existence of numerarii in provincial bureaus at 
least in the diocese Asiana is confirmed in CTh 8.1.4 for the year 334, the ordo 
fails to mention them explicitly. This is not surprising, however. The numerarii — 
along with any other major officials in the governor's bureau below the top three 
ranks - were in all likelihood included under the label promoti officiales..” The 
following list of fees fails to single them out as they were responsible for fiscal 
tasks and therefore did not receive any fees associated with legal transactions. 
The structure outlined in CTh 8.15.3 from 364 thus probably applied at least 
since 334 in gubernatorial bureaus: princeps, cornicularius, commentariensis, nu- 
merarius, ordinarii (= exceptores). It follows from this that the remaining posi- 
tions — adiutor, ab actis, a libellis!* - were instituted in the gubernatorial officia 
sometime in the last quarter of the 4'^ century. According to Chastagnol,!> the 
same may have been the case for the urban prefecture - only that in this case the 
officium contained a cura epistularum and no a libellis. It is uncertain when these 


10 Cf, e. g., CTh 1.5.3, 5, and 13 to praetorian prefects; CTh 1.7.2 to a magister militum; 
CTh 1.8.2 to a quaestor; CTh 1.12.5 to a proconsul; and CTh 1.15.2 to a vicar. 

H Stauner, Administrationspraxis, 167. 

12 CIL VIII, 17896 with Stauner (Administrationspraxis), who provides a German trans- 
lation of the text as well as a comprehensive commentary and an up-to-date list of literature on 
this important inscription. 

13 Stauner, Administrationspraxis, 161-163. 

14 The Notitia Dignitatum features the a libellis only in the bureaus of eastern governors. 
Since the a libellis is absent in the bureaus of western governors, it has been variously suggested 
that the previous arrangement with the libellensis as part of the exceptores was retained or that 
the libellensis simply disappeared in the west and the ab actis took on his duties. It is probably 
correct to assume like Jones, Civil Service, 48, that the libellensis was not an established officer at 
the time when the ordo salutationis was inscribed. Cf. Stauner, Administrationspraxis, 167 for an 
overview of scholarship on this official, which this brief discussion follows. 

15 Chastagnol, Préfecture urbaine, 224-228. Chastagnol argues that the ab actis, cura epis- 
tularum, regendarius, and singularii were created after 364, but that the added benefit of this 
measure is uncertain. On the basis of CTh 8.1.2 [331] - if this constitution, whose addressee has 
been lost, does indeed apply to the urban prefecture - which indicates that an officialis would 
advance from exceptor directly to cornicularius, he posited that the early officium consisted of a 
princeps, a cornicularius, a commentariensis, and exceptores. Soon after, numerarii appeared in 
addition (CTh 8.1.4). Finally, CTh 8.15.3 [364], addressed to the puR Iovinus, lists the following 
ranks: princeps, cornicularius, commentariensis, numerarius, ordinarii (— exceptores). Still, some 
uncertainty with regards to its application remains, given that it is not entirely clear to which 
officia (n. b. plural) the text refers. 
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positions appeared in the officia of the praetorian prefects, proconsuls, and vi- 
cars, but a similar chronology seems likely.!6 





Early 4th century By 334 364 / early 390s 
princeps princeps princeps 
cornicularius cornicularius cornicularius 
commentariensis commentariensis commentariensis 

adiutor 

numerarius?? numerarius? 

ab actis 

à libellis 
exceptores exceptores exceptores et ceteri cohortalini 





Figure 16: Exemplary development of the officium of the consularis Palaestinae (Primae 
after the split of the old provincia Palaestina in the early 390s) in the 4'^ century. 


Among the apparitors in the late 4'^ century, only the numerarii/tabellarii, the 
prefectural tractatores, and the cura epistularum are firmly associated with fiscal 
matters. The cornicularius is sometimes - in all likelihood incorrectly - added to 
this list.!? Especially with a view to the higher-ranking officials (vicars and pre- 
fects), the apparitors most frequently connected with managing fiscal communi- 
cation and in particular the creation and dissemination of delegationes were the 
numerarii.!? However, the relevant constitutions – to be found in CTh 8.1: De nu- 
merariis, actuariis, scriniariis et exceptoribus — attest merely that numerarii main- 
tained financial records, i. e. tax cadasters and balances of payments. Prefectural 
tractatores (known as canonicarii in Ostrogoth Italy) begin to appear in the late 


16 Incorrectly in favour of the existence of the cura epistularum in the bureaus of civil ad- 
ministrators already in the early 4'^ century: Sinnigen, Urban Prefecture, 46, following Stein, 
Prätorianerpräfektur, 68-69. 

17 In some gubernatorial officia - e. g., that of the consularis Campaniae (Not. Dign. Occ. 
43) - we find tabularii instead of numerarii. The two labels referred to the same function. Orig- 
inally, numerarius designated officials in the finance departments of the most senior officials. 
The title was appropriated by the tabularii in the bureaus of governors and - with some resis- 
tance - established itself over time. See Gizewski, in BNP, s. v. Numerarius (consulted online on 
15 January 2018 «http://dx.doi.org/10.1163/1574-9347 bnp e826340»). 

18 See ch. 5.1, fn. 8. 

1? On numerarii and their supporting personnel, see Palme, Officia, 110-111 (guberna- 
torial bureaus), esp. 110: "Sie erstellen die Steuerverzeichnisse (breves), wobei ihr Voranschlag 
sich auf die Steuerlisten der Stádte stützt. Nachdem die Statthalter die Steueransage (indictio) 
erfahren haben, distribuieren die numerarii/tabularii die geforderte Summe auf die einzelnen 
Stádte und Dórfer. Am Ende des Steuerjahres erstellen sie die Bilanzen der Einkünfte und Au- 
ßenstände.” There are no sources for this claim. See furthermore Morosi, Officium, 109-110 
(prefects” bureaus); Jones, Empire, 450 (more generally); Karayannopulos, Finanzwesen, 82; 
Nesselhauf, Verwaltung, 83 and 85-89; Lallemand, Administration civile, 72-75. For their exis- 
tence in the officia of Egyptian governors, see Rouillard, Administration, 47-52. In addition, see 
now CIIP II, 1339 [6th-7th century] and 1342 [4th-5th century]. 
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49 century,” and a number of Justinian constitutions place them firmly into the 
fiscal department of the prefecture.?! According to these texts, the tractatores 
had their staff of scriniarii whom they dispatched into the provinces to oversee 
the collection of taxes destined for the prefectural arcae. As such, they were, at 
least in 545, responsible for bringing the annual delegatio to the attention of the 
provincial governors, and for overseeing and controlling the collection of pro- 
ceeds by the latter.?? There is no indication that the creation of delegationes fell 
into their sphere of responsibility. That is where the cura epistularum comes into 
play. Ever since Stein’s authoritative study of the praetorian bureau, that official 
is often considered to have been involved in the exchange of fiscal information 
between different levels of the regional administration.” Stein vehemently op- 
posed the argument previously advanced by Seeck,”4 who identified the cura 
epistularum with the imperial scrinium epistularum - as he also did with the a li- 


20 On tractatores and canonicarii, see the valuable discussion by Ensslin, in RE VI/A, 
s.v. tractatores, 1867-1872. The first known tractator appears in a recommendation letter of 
Basil (Ep. 144 [420]: Tpaxrevrii tæv Enäpxwv), but his function unfortunately remains unspec- 
ified. Among the Variae of Cassiodorus, there are various letters to canonicarii assigned to spe- 
cific provinces, e. g. 11.38 (Tohanni Canonicario Tusciae), 12.7 (Canonicario Venetiarum). 

21 Ed. Iust. 13.9, addressed to the PPo Orientis John, mentions tractatores for Alexandria 
as well as for Aegyptus Prima and Secunda. Justinian in addition states that "[n]or can the 
worshipful Augustal prefect [...] interfere for any reason with the collection pertaining to the 
treasury of Your Sublimity (viz. the prefect) or to persons delegated for that purpose unless the 
tractatores or those in the province who represent them ask that to be done for the purpose of 
assistance.” See also .11: “We ordain, moreover, that the worshipful Augustal prefect must as- 
sist those that are sent from your office for that purpose as well as the tractatores and scriniarii, 
or those who represent them in collections to be made by them and belonging to your treasury, 
general or special.” The same seems to have applied to the remainder of the Egyptian diocese, 
which was administered by a dux, cf. .27: “The taxes from this district under him, due to the 
treasuries of Your Sublimity, shall be collected by the official staff of Your Sublimity and by the 
scriniarii and tractatores of the aforesaid provinces.” See also CI 10.23.3.3 [468]. Transl. based 
on Blume/Kearley, Justinian Code. 

22 Ensslin, in RE VI/A, s. v. tractatores, 1867-1872, here 1869 on the basis of Nov. Iust. 128.1, 
which punishes both the prefect and the provincial tractator if the delegatio is not made known 
to the provincial governor in time. N. b. that the phrasing of the constitution does not suggest 
that the tractator's function is novel. 

The first legal source to mention tractatores is CI 10.23.3 [468]. It describes them as in- 
formants supplying the central administration with four-monthly reports about the status of 
the collections of taxes due to the treasury by the governors. See also CI 1.42.1 [undated] and 
Rouillard, Administration, 92-106, esp. 94: “les tracteutai sont des receveurs généraux, chargés 
de centraliser le montant des recettes et de le faire parvenir a Byzance; ils jouent ainsi pour les 
arcarica un röle analogue a celui des palatini pour les largitionalia.” 

23 Stein, Prätorianerpräfektur. Kelly, Ruling, 98-99 passim seems to follow Seeck’s sugges- 
tion as he includes the cura epistularum among the judicial personnel of the prefecture. He does 
not discuss this interpretation in the light of Stein’s objections albeit citing the latter’s study in 
extenso. Curiously, Kelly, Ruling, 89 considers the cura epistularum to have been “in charge of 
the paperwork associated with official reports and correspondence with vicarii and provincial 
governors on matters of finance and taxation.” 

24 Seeck, Notitia Dignitatum, 49 fn. 1. 
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bellis and the scrinium libellorum - and thus concluded that both were involved 
in the administration of justice. With this identification, he explained the curi- 
ous phenomenon that the former appeared in the officia of officials who judged 
cases on appeal, the latter in the bureaus of ordinary judges.”° Since Stein 5 study, 
the presence of the cura has repeatedly - and frequently implicitly - been used 
to advance the claims that delegationes were disseminated into the provinces by 
way of the vicars and that regular fiscal communication took place between vi- 
cars and prefects, facilitated through this official.?” As the following discussion 
will show, however, the prevalent understanding, which is still largely reliant on 
Stein, is not without problems, warranting a re-examination of the genesis and - 
more importantly - the function of the cura epistularum.?? 


5.1.1. The cura epistularum in the 6'^ century according to John Lydus and 
Cassiodorus 


Stein's discussion relies primarily on the testimonies of John Lydus and Cassio- 
dorus.?? Lydus mentions the cura epistularum when he enumerates the officiales 
serving under the prefect. During his time, there was one such official in each 
diocesan scrinium in the bureau of the praefectus Orientis. Moreover, each of the 
curae appears to have been held by two individuals simultaneously, as was nor- 
mally the case for the principal positions in the prefectural bureau at that time.?” 

Lydus and Cassiodorus ascribe to the cura first and foremost the duty of com- 
posing the delegationes or, as Cassiodorus calls them, litterae cannonicariae.*° As 
discussed in more detail in the following, the cura is still usually associated with 
this function. One section in Lydus’ exposition, however, suggests a wider range 
of duties:l 


?5 Cf. Not. Dign. Or. 19.2-3: Magister epistolarum legationes civitatum, consultationes et 
preces tractat. Magister libellorum cognitiones et preces tractat; Occ. 27.2-3: Magister epistolarum 
legationes civitatum et consultationes et preces tractat. 

26 p, g., Slootjes, Governor, 35, who ambiguously states that “the Praetorian Prefect circulat- 
ed the figures to the Vicars and governors, who distributed them to the provincial communi- 
ties.” She thus seemingly attaches the same duty to vicars and governors as Jones, Empire, 450 
passim and more recently Mazal, Justinian, 324. More vaguely also Wiewiorowski, Diocesan 
Vicars, 105. 

27 Thus already Hagedorn/Mitthof, Cura epistularum, 189. 

28 Lyd., de Mag. 3.4, 5, 21; Cass. Var. XI 23.1. 

29 Jones, Empire, 588 and Kelly, Ruling, 91. 

30 Lyd., de Mag. 3.21: ue0" öv ot TOV StoikroEwv кобра етотоолароор, ot тас̧ uv ni тосс̧ 
ónpooíotc POLTWOAG yrpous ypáqovot uióvov, TO Mötröv катафроуодреуос, Cass. Var. XI 23.1: 
Constantiniani merita licet plures asserant, adstipulatio quoque nostra commendat. Tanta est ete- 
nim in eo sinceritas mentis, ut et iudice teste mereatur laudari. Hic itaque epistularum canoni- 
carum curam provectus accipiat, ut amplius momenta suae integritatis exhibeat, quando fidem 
publicam sibi respicit esse commissam. On the prefectural officium under Ostrogothic rule, see 
Morosi, Attività, esp. 78 for the cura epistularum. 

31 Lyd., de Mag. 3.5. Alternatively, see the somewhat clearer French translation by Dubuis- 
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But perhaps not without cause, when searching for the reason, one may inquire, “Why, 
when all the dioceses have the so-called cura epistularum, they have not been assigned 
to the scrinium of the city and that of arms and of public works?” It is obvious that, 
whereas that of the city is referred to the Thracian diocese, that of public works is re- 
ferred to other provinces in which the restorations of public works may happen to be 
done, but, because these are not exceedingly frequent, the requisitions for the expen- 
diture that is granted from the public treasury are effected by the cura epistularum in 
those dioceses. As for the scrinium of arms, it gets from the provinces fixed contribu- 
tions (I mean bowstrings, horns, and the rest), but for the needs that crop up in times 
of war it renders service to the requisitions.?? 














The complicated Greek text deserves full quotation at this point: 


AAN tovc öv tic oùk Ew Aöyov rtt6otro TÜv aitiav emiCntwv “Tivos Xapıy, TaDWV TOV 
биткидеоу EXOVOWYV Tovs KAAODUEVOUG кобра Етотоолароор, TO TIOAEWG okptviov 
TO TE TÖV STAWV Kal Töv Epywv ook elAnxe;” ófAov ört TO LEV TG nöAewg eic TV 
Opaxınv ötoiknotv ӧуаферетои, TO öğ röv Epywv eig GAAac Töyöv Errapyiag (6v aic 
öv) ovpBain tag davavewoetc yiveodaı Twv Epywv- Sti dé où oqóópa cvveyeic, ürö 
tov [év/éni] тобс̧ dStoucrjoeow ékeivais кобра eEMloTOVAdPOUL Tà лроотдујдата TG 
етбибӧрәупс̧ And Tod Snpooiov балдунс̧ yivetat. TO yap TOV ÖTTAWV OKPLVIOV WpPLOLE- 
vac Möv Éyet Tas ӧлӧ Töv елару(бу ovvreAstaç (уебра Aeyo kai képara Kai và Aoërd), 
прос̧ dé Tac дуаколтобсас̧ xpEiac öv тотс̧ TTOAEUOLG Ürtovpysi toic лроотдурасгу. 














In the quoted section, Lydus justifies why the scrinia urbis, armorum, and ope- 
rum publicorum — which were all part of the prefectural bureau - lacked a cura 
epistularum. His arguments for the first and second are simple enough: 

1. The scrinium urbis was charged with administrative matters within Con- 
stantinople, which was located in the diocese of Thracia. Assigning it a sep- 
arate cura epistularum would be redundant as there was already one for the 
diocese, whose remit according to Lydus included the city. However, given 
that regular taxation did not apply to Constantinople, the cura’s responsi- 
bilities in Constantinople must have been connected to some other task and 
thus must have been more diverse than previously thought. 

2. The scrinium armorum had no need of a cura epistularum because it period- 
ically received a fixed amount of goods from the provinces. This would not 


son/Schamp, Magistratures: “Mais peut-étre ne serait-il pas déplacé de poser en plus une ques- 
tion sur la cause: Pourquoi, alors que tous les diocéses ont ceux que Pon appelle la cura epistula- 
rum, le bureau (du préfet) de la Ville (sic!), ainsi que ceux de Parmement et des travaux publics, 
na-t-il pas reçu le sien? 2. Il est évident que celui de la Ville est du ressort du diocèse de Thrace, 
et qu il en va de méme pour celui des travaux publics vis-a-vis des provinces, «dans lesquelles» 
on aura a exécuter des travaux de restauration. Mais parce que ceux-ci ne se répéte pas trop 
souvent, ce sont les cura epistularum régissant les diocèses qui ont autorité pour les réquisitions 
consécutives à l'octroi des fonds d' Etat. 3. En effet, le bureau de l'armement, lui, a la charge des 
contributions fixes levées dans les provinces (j’entends les cordes des arcs, les cornes, etc.) mais, 
pour les besoins qui surgissent en temps de guerre, il pourvoit à coup de réquisitions.” 
32 Transl. from Bandy, Lydus. 
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have required issuing regular requests for such goods, so that a dedicated 
official to this end was patently unnecessary. 

3. Тһе scrinium operum publicorum, Lydus writes, did not require a cura epis- 
tularum as the need for repairs arose only sporadically and locally. The prep- 
aration of all documents required to request the appropriate funds was left 
to the cura epistularum of the diocesan scrinium responsible for the province 
within which the need arose.?? As with the scrinium urbis, this task clearly 
differs from the preparation of annual delegationes and thus once again sug- 
gests that the cura's function went beyond communication related to regular 
taxation. 


5.1.2. Limitations of Lydus’ testimony 


Figure 17 summarizes the most complete extant accounts of the make-up of the 
prefectural bureaus. Lydus' report, as discussed in chapter 2, deals specifically 
with the eastern prefecture during his lifetime (col. 3). Cassiodorus shows that a 
cura epistularum existed in the bureau of the Italian prefecture under Ostrogoth 
rule (col. 2), although he does not indicate if there were multiple curae covering 
administrative subdivisions. With regards to the African prefecture, a schedule 
is extant which details the organizational make-up of that official's bureau is- 
sued by Justinian around 533/534 (col. 4). According to this document, there ex- 
isted no cura epistularum, whose duties may have been absorbed by the other- 
wise unknown scrinium libellorum.** Finally, as far as the Illyrian prefecture and 
the Italian prefecture established by Justinian in the later 530s are concerned, no 
organizational information has survived. Nevertheless, it is clear that Lydus tes- 
timony, and especially the organizational details offered in his account, should 
primarily be applied to the eastern prefecture and generalized only with the ut- 
most caution. 

This warning applies all the more the greater the temporal remove. Column 1 
of figure 2 presents a schematic of the prefectural officia (Oriens, Illyricum, 
Italiae, Galliae) according to the Notitia Dignitatum, whose pars Orientis details 
the administrative organization at the end of Theodosius Ts reign, while the pars 
Occidentis may include changes made during the first quarter of the 5" century.?? 


33 Stein's emendation of öv to £ri is in this context entirely unnecessary. Lydus states that 
the cura epistularum effected and disseminated the required documents in these (èv öksivdıq) 
dioceses. 

34 Thus Stein, Prätorianerpräfektur, 68. More recent scholarship adheres to this suggestion, 
e. g. Morosi, Officium, 112-113, who argues that the regendarius and the cura epistularum were 
conflated into the scrinium libellorum. The latter’s reconstruction is not entirely stringent, how- 
ever, since he places the scrinium libellorum into the "dipartimento giudiziario-amministrativo" 
(139) notwithstanding the fact that neither of the two constituent parts of this new department 
had any judicial function. 

35 Kulikowski, Notitia Dignitatum. 
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According to this document, the cura epistularum existed in the officium of every 
prefect. However, notwithstanding the diocesan structure, which had by this time 
been in place for several decades, there is no indication that this administrative 
reality was reflected in any prefectural officium by a multiplication of curae epis- 
tularum as described by Lydus. If such a diocesan substructure had already ex- 
isted in the late 49 century, it is difficult to understand why this was not indicat- 
ed in the Notitia, especially since subdivisions are otherwise carefully noted.? 

How then might the difference in the organizational make-up of the bureaus 
of the Eastern and African prefects between the late 4'^ and mid-6" century be 
explained? Lacking direct sources on the matter, any suggestion must rely on the 
political and administrative developments of the intervening period (see chapter 
6). Fundamentally, the administrative geography seems to have undergone little 
change in the east from the early 59 century until the reign of Justinian; the same 
could be said about the west wherever imperial authority was maintained. Theo- 
deric’s conquest of Italy and the subsequent reconstruction of the administration 
of Italy based on Roman precursors led to the establishment of a prefecture along 
with a cura epistularum. Given the limited remit of the Italian prefecture (which 
no longer included Africa), the creation of multiple curae epistularum seems non- 
sensical. In the east, major change occurred only under Justinian, whose flurry 
of administrative reforms in the second half of the 530s effectively removed the 
vicars and with them the existing diocesan structure.*” At least some of the tasks 
previously administrated by the curae in the bureaus of the vicars presumably 
had to be reallocated to the prefectural level. The significant size of the prefecture 
of the East would have made the consequences for the established cura especially 
daunting. It is therefore possible that the diocesan subdivision was established as 
a direct reaction to the new administrative geography under Justinian. As with 
Ostrogoth Italy, the other three Justinian prefectures were significantly smaller, 
rendering a multiplication of the cura epistularum unnecessary; so much so, in 
fact, that the position was no longer included separately when Justinian re-estab- 
lished the African prefecture.°® If this (hypothetical) reconstruction is accepted, 
we should also expect that there were five curae under Justinian, as the Egyptian 
diocese had long been established at that time.*? 


36 E, g., among the subalterns of the CSL and the CRP. For the CSL, see Not. Dign. Or. 13.6- 
20, Occ. 11.9-86; in the CRP’s bureau, the existence of multiple subalterns with the same title is 
at least indicated with a plural: Not. Dign. Or. 14.4, 6, 7; Occ. 12.6-29 is far more detailed. Com- 
pare also the curiosi omnium provinciarum under the western mag. off. (Not. Dign. Occ. 9.45) or 
the indication of multiple holders of an office under the eastern mag. off. (Not. Dign. Or. 1.45- 
49). Many more examples can be easily found by thumbing through the Notitia Dignitatum. 

37 Ch. 1.1.2 and ch. 6.2. 

38 See ch. 5.1.2, fn. 34 for Stein’s suggestion that the scrinium libellorum took on the role 
played by the cura epistularum elsewhere. 

39 Stein, Prätorianerpräfektur, 69 remarks that it is unclear whether a separate department 
was created for Egypt after its separation from the diocese Oriens and therefore suggests that 
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5.1.3. Function of the cura epistularum 


Regarding the cura epistularum’s function, Stein concluded that "[i]n Wirklich- 
keit [...] mit dem Ausdruck cura epistularum von Anfang an ein bestimmter, der 
ordentlichen und vikarischen Práfektur eigentümlicher Gescháftskreis bezeich- 
net [wird], wie schon der Umstand lehrt, daß das Amt nur bei den Práfekten und 
Vikaren (einschließlich des praefectus Augustalis) vorkommt.” Stein specifies 
the peculiar set of tasks of the prefecture (“ein bestimmter, der [...] Prafektur ei- 
gentümlicher Gescháftskreis") as the creation and distribution of the delegationes 
speciales and canonicariae on the basis of the annual delegatio dispatched from 
the imperial scrinia to the praetorian prefecture for further dissemination into 
the provinces.*! A little later, however, he relativizes this conclusion by attrib- 
uting to the cura epistularum initially the entire spectrum of fiscal communica- 
tion. Their sphere of competence, he continues, slowly decreased over time until 
there was finally nothing left but to dispatch the delegationes speciales and cano- 
nicariae in the reign of Zeno.? 

The arguments and evidence on which Stein built his still predominant ac- 
count? of the cura as well as its associated problems can be organized in three 
sections: 

1. Тһе limitation of the cura epistularum to drawing up and issuing delegationes 
particulares is not convincing even for the 69 century, as was discussed ear- 
lier.** 

2. Contrary to Stein’s statement, the cura epistularum appears not only in the 
officia of the praetorian prefects and the vicars (not including the comes Ori- 
entis), but also - according to the Notitia Dignitatum - in the bureau of the 
puR (and perhaps the puC).4 However, the praefectus urbis played no role 
in the process of taxation.*° Why then do we find a cura epistularum there? 


there were either four or five curae epistularum. Some modern commentators, such as Kelly, 
Ruling, 91, assume the existence of four curae. Similarly, Carney, Bureaucracy II, 7. 

40 Stein, Prätorianerpräfektur, 68. 

41 Thus Lydus, de Mag. 3.21. 

42 Stein refers to CI 12.49.10pr. and 13pr. for this argument. See also the discussion below, 
p. 149-150. 

43 Tones, Civil Service, 48, idem, Empire, 587 passim; Lallemand, Administration civile, 72- 
75, Morosi, Attivita, 78; idem, Officium, 111-112. 

44 See ch. 5.1.1. 

^5 Not. Dign. Occ. 4. The cura may have existed under the puC as well, although this is hy- 
pothetical as the relevant section has been lost. 

46 Sinnigen, Urban Prefecture, 44-47; similarly Chastagnol, Préfecture urbaine, 296-371. 

The governors of Italy were subordinated under two vicarii. The one in the north (regio an- 
nonaria) answered to the praetorian prefect with jurisdiction in Italy, while the one in the south 
(regio suburbicaria) initially served under the puR (hence his title vicarius praefecturae urbis, 
vpu). According to Chastagnol, Préfecture urbaine, 21-42, the vpu was replaced by a vicarius 
praefectorum praetorio in urbe Roma - in short: vicarius urbis Romae/vuR - in 321 who an- 
swered to the PPo Italiae. The vpu was reintroduced in 326, but this had no effect on the admin- 
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Chastagnol, who wrote the most authoritative treatment of the urban pre- 
fecture, explains the inclusion of the cura as follows: “La cura epistularum 
parait étre un scrinium constitué d’epistulares et chargé d’aider le préfet dans 
la rédaction de ses relationes adressées a la cour, de ses édits affichés ou pro- 
clamés dans la Ville, de ses dépéches et lettres en général; on nous parle a leur 
sujet d’en part de la correspondance en matiere financiere, d’autre part de la 
transmission des dossiers d'appel entre le juge de premiere instance et le pré- 
fet ou entre le préfet et la cour, donc de la correspondance d'ordre judiciaire. 
C'étaient en quelque sorte les scribes affectés à la correspondance préfecto- 
tale” 

On the provincial level, the Notitia Dignitatum would seem to confirm Stein: 
none of the gubernatorial bureaus features a cura epistularum. Meanwhile, 
since the publication of P Mich. XVII, 794 and the new reading proposed 
by Hagedorn and Mitthof in 1997, it is known that at least in the late 5™ cen- 
tury the officium of the praeses Arcadiae featured a cura epistularum.*® Ac- 
cording to the remaining fragments, the papyrus represents a letter of the 
praeses Arcadiae forwarded to the defensor and the riparii of the Oxyrhyn- 
chite nome by the governor's cura. Hagedorn and Mitthof associate the cura 
epistularum with the "Abfassung von Aktenstücken fiskalischer Natur, die 
Aufsetzung der entsprechenden Erlasse und Steuerbescheide und die Ab- 
wicklung der im Rahmen der Finanzverwaltung anfallenden Korrespondenz 
mit den über- und nachgeordneten Behórden."? However, the remaining 
part of the papyrus in question contains an order for wreaths from the public 
market of Herakleopolis, where the governor resided, as well as for baskets 
with unknown contents.” Regardless of the exact context in which the order 
was made, it is clear that there is no connection with taxation.?! Rather, this 
seems to be simply a matter of general administrative communication. 

The officia of none ofthe proconsuls contain a cura epistularum. While this is 
unsurprising in the case of the proconsuls of Africa and Achaea - each pre- 
sided only over one single province and thus could count as governor for all 
intents and purposes - the proconsul of Asia had three provinces under his 


istrative arrangements: the governors of the suburbicarian provinces ultimately answered to 


the 


PPo Italiae. In 357, the vpu was finally replaced once more with a vuR subject to the prefect. 
47 Chastagnol, Préfecture urbaine, 239-240; however, his conclusion is based - aside from 


Lydus and Cassiodorus - on CI 7.63.5, which refers to members of the imperial scrinium epistu- 
larum rather than members of the prefecture. Sinnigen, Urban Prefecture, 60-61 limits the cura 
epistularum in the urban prefect’s bureau to fiscal correspondence. 


(23 


48 See Hagedorn/Mitthof, Cura epistularum. 

49 Ibid., 188. 

50 Karayannopulos, Finanzwesen, 144-147. 

51 When Hanson first published the text, she suggested, with a view to the date of the letter 
December), that this order was made in the context of the upcoming New Year’s celebra- 


tions. 
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sway, namely Asia, which he governed himself, and Insulae and Hellespon- 
tus, each controlled by a praeses.°? A quick glance at the Notitia Dignitatum 
reveals that both Insulae and Hellespontus - but not Asia - fell into the remit 
of the PPo Orientis.” It therefore seems that information relevant to taxation 
in Asia was communicated to the proconsul by the prefect, just as for the two 
other provinces. 


These points have already shed significant doubts on Stein’s thesis. Reflections on 
the organizational structure of the Roman administration in the late 49 century 
offer further insights. Indeed, if one observes the evidence presented in the Noti- 
tia Dignitatum, one factor is striking: the bureaus of civil officials featuring a cura 
epistularum do not have an a libellis, and vice-versa (fig. 18). On the basis of the 
function of the imperial scrinium libellorum and the libellensis evidenced in the 
ordo salutationis (see chapter 5.1), the a libellis has generally been placed into the 
various officials’ judicial departments, even though no definition exists expressis 
verbis.°* Both Seeck and Stein recognized these roots of the a libellis and the cura 
epistularum. As indicated earlier, Stein rejected Seeck’s thesis of placing both in a 
judicial context and allocated the cura entirely to the fiscal department. As shall 
become clear, while both scholars have in all likelihood identified the connection 
to the imperial scrinia correctly, their arguments regarding the function of the 
cura epistularum are not fully convincing. 

The a libellis had been a part of the imperial chancellery from the beginning 
of the Principate, receiving and processing all kinds of legal correspondence di- 
rected at the emperor. In the early 4!" century, his department became the scri- 
nium libellorum.” It received and processed legal matters involving the emper- 
or or the court, especially the requests of petitioners attempting to approach the 
emperor directly.”” An ab epistulis had existed in the houses of major aristocrats 
even during Republican times and continued to exist in the Principate as pos- 
sibly the most important part of the imperial chancellery, acting as a communi- 
cative hub responsible for drawing up general administrative directives and an- 


92 According to CTh 1.12.5 = CI 1.35.2 [396], Hellespontus had only been subordinated to 
the proconsul during Theodosius I’s reign. Previously, the province seems to have fallen into the 
remit of the vicarius Asianae. 

55 Cf. Feissel, Vicaires et proconsules, 94: “le proconsul et sa province sont indépendants de 
la préfecture du pretoire, tandis que les provinces des Iles et d”Hellespont en dépendent.” 

94 Palme, Officia, 109 with an appropriately cautious definition. Lallemand, Administration 
civile, 74-75 follows Stein when she writes: “Le scrinium libellorum concentre les affaires pro- 
venant des autres bureaux et, notamment, prépare les souscriptions qui seront apposées sur les 
petitions. Ce bureau n’apparait pas dans l'officium des vicaires ni, par conséquent, dans celui de 
Paugustal. Dans ces officia, la cura epistolarum en occupe la place, mais elle ne remplit pas les 
mêmes fonctions: la cura s'occupe du budget et des impôts. La cura epistolarum n'existe donc 
pas en Égypte avant que cette région soit constituée en diocèse.” 

55 Scrinium libellorum: Not. Dign. Or. 19.3; Occ. 27.3. See also Gizweski, in BNP, s. v. Libellis, 
a (consulted online on 15 January 2018 <http://dx.doi.org/10.1163/1574-9347_bnp_e703550>). 

96 Connolly, Lives. 
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swers to petitions. It became the scrinium epistularum in the early 49 century 
and was responsible for legationes civitatum, consultationes et preces.”” 


Official Position cura epistularum a libellis 


PPo x - 
puR x = 
puC 

Vicarii x 
Comes Orientis - 
Governors (east) - 
Governors (west) - 
Proconsuls (east) - 
Proconsul (vvest) - - 
Duces - x 





pox MI 


tal 





Figure 18: Distribution of a libellis and cura epistularum in the bureaus of the civil admin- 
istration according to the Notitia Dignitatum 


Considering the distribution of the a libellis and the cura epistularum in the offi- 
cia of various officials and the function of the homonymous sections of the im- 
perial chancellery (fig. 18), we may note that the a libellis appears only in the 
officia of judges of first instance, i. e., governors and proconsuls,°* where he was 
probably responsible for receiving and treating legal cases brought to the provin- 
cial court. The cura epistularum is attached only to those officials whom litigants 
could normally approach after filing an appeal against a decision of a iudex or- 
dinarius. In such cases, the judge of first instance would forward a dossier of the 
case - a consultatio – to the judge of appeal.”” The cura epistularum would pre- 
sumably be responsible for receiving and processing the paperwork. Petitions 


57 For the earlier history of the ab epistulis, see Birley, Locus virtutibus, 41-54. For the de- 
scription of its function in the late 498 century, see Not. Dign. Or. 19.2; Occ. 27.2. The involve- 
ment of the epistulares in the clerical duties surrounding appeals directed to the imperial court 
is confirmed in CI 7.62.32.2 [440]: If an appeal to the emperor by consultatio is introduced, the 
epistulares are to accept it from the litigants, file the letter of introduction and all supporting 
documents, introduce the matter to the designated judges, take minutes of the proceedings, and 
prepare a copy of them for the litigants. See also Aiello, Rapporti, 155: "Uno di questi [viz. im- 
perial scrinia], lo scrinium epistularum appunto, era incaricato di raccogliere la corrispondenza 
e le richieste di chiarimenti da parte dei funzionarie dei governatori provinciali." 

58 In principle, proconsules could act as appeal judges. However, the proconsules Achaeae 
and Africae were in charge of one province each and thus would almost exclusively have acted 
as judges ordinary; and even the proconsul Asiae, who formally supervised three provinces, 
mainly served as iudex ordinarius of Asia. If appeal cases from Insulae and Hellespontus were 
ever directed to him then this custom had ceased by 361, when Constantius ruled that all ap- 
peals interposed in these two and several other provinces would be heard before the praefectus 
urbis (CTh 1.6.1). It is not clear from the text if this was a novel arrangement or a confirmation 
of the status quo. 

59 See ch. 3.3. 

60 Cf ch. 5.1.3, fn. 57. In addition: CI 7.63.3 [518]; CI 7.63.5.2 [529], Nov. Iust. 20 [536]. 
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could of course be sent to any of the administrative instances, so that holders of 
both positions could have been confronted with preces. The task described as le- 
gationes civitatum is somewhat more difficult to explain, since cities, as any other 
party, could in principle petition to any official they wished. However, the extant 
evidence suggests that if cities did petition, their concerns revolved around civic 
status, tax relief, or similarly high-profile issues that only the emperor could de- 
cide upon.! As was discussed in chapter 3.6, at least in the west, cities had to 
approach the prefects first whenever they wanted to bring anything to the em- 
peror’s attention, so that the cura in those bureaus may have dealt with these 
documents as well. Beyond this not always observed legality,°? however, cities 
could enlist the support of any officials to speed up the processing time at court 
and increase their chances for a favorable reply in general. In these cases, too, the 
cura of the officials in question might in the end deal with processing the rele- 
vant documents, but it is unlikely that informal processes of this type were in 
the mind of the emperor who established this position. In any case, one should 
perhaps not push the analogy to the letter. Whatever the relevance of legation- 
es civitatum may have been in the regular work of the cura epistularum, it is 
at least clear that a substantial relationship between cura and scrinium epistula- 
rum in the bureaus of officials of the regional administration ranking above gov- 
ernors seems credible. Indeed, if this is accepted, it becomes significantly easi- 
er to explain the functionary’s appearance in the officium of the puR: the urban 
prefect not only acted as judge on appeal but also had plenty of administrative 
correspondence to deal with, as the writings of Symmachus show. Likewise, the 
comes Orientis may have been acting as iudex ordinarius for military personnel 
within his purview while still a military official or recipient of petitions from pro- 
vincials if his genesis is to be placed in the context of Constantine’s creation of 
comites provinciarum.® Either way, the department may simply have maintained 


61 See, for instance, the cases discussed in chs. 3.6 and 4.3.1. 

62 Cf, for instance, the case of Kasai from the late 5% century discussed in ch. 4.3.1.1, where 
the civic delegation appears to have approached the emperor directly. 

63 Despite his title, the comes Orientis acted as vicarius at least from 335 onward, which 
is the beginning of the first attested tenure of this office by Fl. Felicianus (PLRE 1 s. v. Fl. Feli- 
cianus 5). For this reason, one would expect a cura epistularum in his bureau. Seeck (Notitia 
Dignitatum, 49 fn. 1) simply assumed a mistake in the Notitia Dignitatum. Stein (Prätorianer- 
prüfektur, 68; similarly Jones, Civil Service, 48 fn. 116) explains its presence as a leftover from 
a time when the comes was a military functionary, for which cf. Downey, Comites Orientis. All 
cited scholars thus assume that the a libellis served as the equivalent of the cura epistularum in 
the comes’ bureau. 

However, this argument rests on the basic premise regarding the comes’ function, which 
cannot be established with certainty. As Schlinkert, Comites consistoriani has demonstrated, 
the comites provinciarum were a Constantinian phenomenon. During the tetrarchy, the title 
comes applied to individuals who were simply followers of the emperors and - under Constan- 
tine and Licinius - became increasingly well established. It experienced a significant qualitative 
change from 316, when such a comes was a “höfische[r] Gefolgsmann mit einer Aufgabe in der 
Reichsverwaltung" (ibid., 145): a comes provinciarum. After 330, they seem to have become 
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its old title notwithstanding the comes’ new role as judge of appeal after taking 
the place of the vicarius Orientis.$4 

According to Stein, this initial set of functions underwent an important 
change preserved in a constitution of Zeno from 485, namely that the cura epis- 
tularum was no longer responsible for confirming any outgoing fiscal communi- 
cation prepared by the scriniarii in the prefectural bureaus.°° The importance of 
the text warrants full citation of the relevant section here:66 


1. We expect, of course, that the necessity of inspecting and at the same time of sub- 
scribing all letters of instruction, directions, [evectiones], and any other public doc- 
uments falls upon not only the [adiutor], but also the [tractator] of the province con- 
cerned, with those who cooperate with the latter noted also in the same subscription. 
2. If any document shall be issued from the bureau of [Oriens, Asiana, or Thracia] 
without obeying these directions, it shall not lack the suspicion of forgery, excepting 
the public documents that are issued by the bureau of the diocese of Pontica, because 
Your Greatness has ordered these to be subscribed only by the [tractator], his [adiutor] 
and [the chartularius]. 


Stein’s thesis is problematic for two reasons. First, there is no proof that the cura 
was at any time of its existence charged with subscribing outgoing fiscal cor- 
respondence, and second, the preserved text does not state that tractatores re- 
placed the cura (or any other official for that matter) in this capacity.”” It must 
also be noted that the just-cited constitution of 485 nowhere singles out fiscal 
correspondence, although it may well have been included under quaelibet publi- 
ca instrumenta. With these points in mind, it becomes clear that Zeno’s constitu- 
tion does not necessarily infringe upon existing prerogatives of the cura. Indeed, 
it is merely commanded that certain documents must - once drawn up - be in- 
spected (inspicere) and signed (subscribere) by the adiutor and the tractator of 
the relevant province (or, in the case of Pontica, the numerarius along with the 


court followers yet again. It is therefore not clear which function the comes Orientis originally 
had. And even if it was primarily related to the military, there is no way of knowing precisely 
how the make-up of the bureaus of such temporary officials was defined. 

64 The a libellis in the bureaus of the proconsuls, especially that of Asia, may have served 
the same function. 

6 Stein, Prätorianerpräfektur, 69-70. 

66 CI 12.49.10 [485]: 1. Omnia sane commonitoria vel praeceptiones aut evectiones seu quae- 
libet publica instrumenta non solum adiutori, verum etiam provinciae illius de qua disponitur 
tractatori inspiciendi itidemque subscribendi, aliorum quoque, qui una cum eo tractant, in eadem 
subscriptione mentione habenda, necessitatem incumbere. 2. Si quid autem sine hac observatione 
ex Orientali vel Asiano vel Thracico scrinio fuerit emissum, falsi suspicione non careat: exceptis 
publicis instrumentis, quae ex scrinio Ponticae dioeceseos emittuntur, quod in isdem instrumentis 
solum numerarium eiusdem dioeceseos eiusque adiutorem et chartularium subscribere magnitudo 
tua disposuit. Transl. based on Frier, Code of Justinian. 

67 Stein, Prätorianerpräfektur, 69: “Dies änderte sich unter Zeno, der [...] anordnete, daß 
jene Aktenstücke durch die zu den scriniarii gehörenden tractatores der betreffenden Provinzen 
statt durch die cura epistularum gegenzuzeichnen seien.” 
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involved adiutor and chartularii, who served in his staff).6® The text does specify 
where the documents in question were created, but it was clearly neither by the 
staff of the adiutor nor among that of the numerarius, so that this task may well 
have been the responsibility of the cura epistularum. Either way, this constitution 
cannot serve as proof of the decreasing competencies of the cura epistularum at 
the prefectural level. 

Overall, the foregoing discussion expands on the arguments of Seeck and 
Stein for the constitutive role of the imperial a libellis and ab epistulis for the 
genesis of both the libellensis/a libellis and the cura epistularum as well as the 
original functions of the latter two. The task of generating fiscal correspondence 
must have been assigned to the cura as well, probably concurrent to its creation 
in the late 4 century, making it a sort of department for communications in 
general.’ Whether or not the cura lost some of its functions before Justinian's 
reign, and whether the details of this process differed between the curae in the 
various bureaus cannot be determined in any detail. Lydus in any case clearly 
shows that during his career in the administration, the curae in the prefectural 
bureau were limited to preparing and facilitating the exchange of fiscal infor- 
mation. 


5.2. Regular instances of taxation 


The taxation system ofthe High Empire was composed ofa multi-faceted mosaic 
of administrative processes, which were operating - sometimes cooperating - 
side-by-side within the provinces or their particular organizational geography. 
It is considered one of the most important achievements of Diocletian that he 
regularized the procedure and interval underlying tax assessments and collec- 
tion. The result was a somewhat modified version of the previous status quo: 
The land and poll taxes, tributum soli and capitis, were now for the first time cal- 
culated 'systematically' on the basis of standardized units. These were the iugum 
for the land tax and/or the caput for the poll tax; hence iugatio sive capitatio, the 
commonly used title for the post-Diocletian taxation regiment.” This system 


68 The reason for the different arrangement concerning the diocese Pontica is unknown. 
For the mentioned officials, recall ch. 5.1. 

69 See in particular the description of Chastagnol, Préfecture urbaine, 239-240 (ch. 5.1.3, 
fn. 47). In a much more limited sense already Karlowa, Rómisches Recht I, 886: "In gewissen 
Officien kommt ein Amt vor, welches als cura epistularum bezeichnet wird, also nicht mit dem 
auf die Eingaben zu setzenden Verfügungen, sondern mit fórmlichen schriftlichen Erlassen zu 
thun hatte.” See also Carney, Bureaucracy II, 4-7, esp. 4, who argues that the curae epistularum 
were “in charge of communications" by the 69 century. He does not specify what their role had 
been before this time. 

70 See Karayannopulos, Finanzwesen, 28-51 for an introduction to the terminology under- 
lying the various aspects of the system of taxation established under Diocletian. 
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should not be imagined as uniform: its application in the different provinces did 
not happen in one concerted effort, but rather seems to have taken place earlier 
in some than in others./! And while the iugum used in the central administra- 
tion's tax distributions was in all likelihood an artificial unit,/? assessments in 
the provinces were made according to traditional units (e. g., the aroura in Egypt, 
the centuria in Africa, or the millena in Italy).”? Where both iuga and capita were 
assessed - this, too, varied across the empire - the iugatio applied only to rural 
properties and had to be paid in kind, while the capitatio was most likely levied 
on both the urban and the rural population and was a monetary tax.”“ This basic 
arrangement seems to have been adhered to at least initially, although the state 
of the currency was still such that monetary taxes were exceedingly impractical. 
Consequently, the two tax units levied on the rural population, although record- 
ed separately, were conflated and levied in kind under Constantine.”° 

It is commonly argued that in this reformed tax regime, the heads of the pro- 
vincial administration, the praetorian prefects, would collect records indicating 
the total taxable units of iuga and capita within their prefecture. Their next task 
was to estimate the annual requirements of the state in their prefecture, which 
they could then distribute over the total number of tax units, allowing in turn the 
allocation of a specific amount payable to each province. Jones - perhaps overly 
enthusiastically - concluded that “the new system made it possible for the first 
time for the Roman Empire to have a budget in the modern sense, an annual as- 
sessment of governmental requirements, and an annual adjustment of taxes to 
meet these requirements.””° More generally speaking, Carrié described the sys- 
tem as follows: “[L]e principe de la capitatio ou impöt de répartition [...], est de 
partir d'un montant déterminé d'imposition - une enveloppe globale - qui se 


71 See, e. g., Carrié, Incidence de la fiscalité. 

7? Karayannopulos, Finanzwesen, 29-30. 

75 Déléage, Capitatio, is still valuable, as the author provides a thorough survey of the dif- 
ferent regions of the empire and especially Egypt on the basis of papyrological evidence. See 
also Duncan-Jones, Iugum, who comes to a more positive conclusion regarding the uniformity 
of assessment units. Lallemand, Administration civile, 182-185, following Déléage, Capitation, 
112-114, argues for the introduction of the iugum in Egypt between 349 and 359 on the basis 
of P Amh. 140 [349] ll. 8-13 and CTh 7.6.3. The former indicates taxes levied on mines on the 
basis of aroura while the latter regulates by diocese the number of iuga for which vestes militares 
had to be provided (the exact number is unspecified). It must remain uncertain, however, if the 
abstract unit is used in the constitution as it encompasses all regions of the eastern empire or if 
this indeed reflects the comprehensive change envisioned by Déléage and Lallemand. 

74 Jones, Empire, 61-68 shows that the poll tax was eliminated in the eastern cities, but re- 
mained in place in some parts of the west. In Africa, it seems to have been in place still in 374. 
But cf. Lallemand, Administration civile, 170-182 with proof that the poll tax was levied on the 
urban population in Egypt. With more detail: Karayannopulos, Finanzwesen, 94-99. 

75 See Jones, Empire, 108. Very important is the more recent work of Carrie, which provides 
a fundamental reassessment of the Diocletian taxation system (Incidence de la fiscalité; Circuits 
de la fiscalite). 

76 Jones, Empire, 66. 
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trouve divisé entre les diverses collectivités humaines, 4 chaque échelon de la 
hiérarchie administrative, depuis les dioceses jusqu'aux villages, ou aux corpora- 
tions urbaines.””” 

The paperwork related to running this taxation system as smoothly and ef- 
ficiently as possible must have been significant. It occurred regularly, given that 
tax distributions were dispatched annually, and the amounts due were collected 
quarterly, giving rise to further records documenting the collection process. In 
the following, the administrative processes, broadly speaking, that constituted 
this system of taxation, will be examined separately according to the direction of 
the information flow (centripetal/centrifugal). First, the information regarding 
the quality and quantity of tax units had to be collected locally and communicat- 
ed to those higher instances responsible for setting the tax rate for each unit, in 
particular the central administration (= tax assessment). Secondly, the complet- 
ed tax distributions had to be circulated down to the local level in order to allow 
for the collection of the amounts due (= tax collection). 

The collection of information regarding available tax units seems to have un- 
dergone very little change under Diocletian. The footwork was still completed by 
censitores. Evidence for their existence comes from numerous eastern provinces, 
and while the sources are entirely silent on this point for the west, it seems most 
likely that the same system applied (һеге.78 One such official is known from a 
tax declaration from 309/310, a document written entirely in Greek except for 
the Latin subscription of Ulpius Alexander, censitor Heptanomiae.”” Given that 
Alexander’s remit as censitor extended across a region encompassing the entire 
territory spanning from the Nile Delta to Thebes, he must have acted in an offi- 
cial capacity - rather than completing the function as part of his municipal com- 
pulsory duties.50 The conspicuous absence of censitores in the evidence after the 
early 49 century, combined with the fact that in the mid-4" century, papyrologi- 
cal evidence from Egypt suggests that individual were still using the declarations 
prepared in the early 49 century has prompted scholars to assume that the ac- 
tivity of censitores was rather short-lived. Indeed, the very high cost connected 
to collecting such detailed census data at regular intervals may have discouraged 
the continuation of the procedure.®! In any case, the lists prepared by the cen- 
sitores of each province were collected, checked, and consolidated by so-called 
peraequatores by 320, at which point a senatorial peraequator census provinciae 
Callaeciae, L. Aradius Valerius Proculus Populonius is attested.52 Based on the 


77 Carrie, Circuits de la fiscalité, 57. 

78 Thus Kuhoff, Diokletian, 502. 

79 Déléage, Capitation, 44-45. 

80 Similarly Kuhoff, Diokletian, 502. 

81 Cf Lallemand, Administration civile, 93-94 and 185-188 with further references. 

82 CIL VI, 1690 = ILS 1240, CIL VI, 1691, 1694; VIII, 24521. Further peraequatores are 
known from the second half of the 4'^ century: Fl. Lupus (mid to late 4'^ century: PLRE I, 
s. v. FL. LVPVS 3), Iulianus (Cappadocia, 374/375: PLRE I, s. v. IVLIANVS 17), and Helladius 
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collected information, local cadastral lists were compiled55 and subsequently 
collated to form central cadastres, which must have existed at least at the level 
of the central administration and on the prefectural level once the task of com- 
pleting delegationes for each province fell to them. However, no such document 
has survived, and not even indirect references are extant, from which any con- 
clusions regarding their nature could be drawn. 

What is more, it seems unlikely that regular comprehensive re-assessments 
were made following the initial global assessment under Diocletian.®* Any up- 
dates would thus have occurred primarily if provincials brought changes to the 
attention of the administration or requested a reassessment. The procedure fol- 
lowing such a request might be imagined as outlined in a constitution of Ar- 
cadius from 406 commanding a reassessment of the property of the emperor’s 
daughters wherever located.®° The procurators in charge of the various prop- 
erties were to convene with the local chief decurions (principales) and the pro- 
vincial censualis in order to ascertain the total number of land tax units (nu- 
merus iugorum). Upon completion, these lists were to be dispatched directly to 
the court by the provincial governors. A similar procedure is attested in an in- 
scription dating to 370-371, in which Valens commanded the proconsul Asiae 
Eutropius to complete a full review of the assessment base in his province and 
to dispatch the information to the court.° Both this section and an earlier one 
(Il. 12-13) further suggest that the imperial court was not regularly supplied with 
this sort of information. As Valens chose to turn to the proconsul for an update, 
the same appears to have applied to the prefecture, as it would otherwise have 
been much easier and faster to contact this official rather than commanding a 
complete review. 

The process of collecting taxes seems to have been pursued with far greater 
zeal than that of establishing and maintaining thorough and up-to-date records. 


(Cappadocia, 370/378: PLRE I, s. v. Helladius 2). Generally on these officials: Déléage, Capita- 
tion, 33. 

83 Karayannopulos, Finanzwesen, 47-51 differentiates between primary and secondary ca- 
dastres. Primary cadastres echoed the assessment submitted by each taxpayer and provided his 
name, village of residence, land property divided by type in iuga and the heads of family, slaves, 
and animals he owned in capita. Secondary cadastres summarized this information by collaps- 
ing the differentiated lists of properties and heads owned by the taxpayer into a total number 
of iuga and capita. 

8 E g., Segré, Studies, 112-113, who denies any effort to revise the records annually and 
even doubts that this was done in accordance with the regular census. However, he concedes 
that revisions could be made upon the request of taxpayers. Similarly, Carrié, Circuits de la fis- 
calité, 65 argues that only the initial ‘global’ assessment was completed in a concerted effort; ad- 
justments to that initial ‘database’ would have been made locally whenever necessary. Contra: 
Kuhoff, Diokletian, 500, who asserts that a “periodische Aktualisierung der Akten außerhalb des 
regulären Steuerperiodenzyklus" must have taken place. See also the evidence for exceptionally 
appointed discussores census or iugerum/capitum discussed in ch. 3.2.4. 

85 CTh 10.25.1. 

86 T. Eph. 1, 42, ll. 19-24. 
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The following will discuss first the communication channels used to convey the 
required information to those charged with collection; and secondly the chan- 
nels used for communication during the collection process itself. 

The earliest piece of evidence of the dissemination of relevant information to 
those charged with collection is an Egyptian papyrus from 297. It contains an 
edict of the praefectus Aegypti Aristius Optatus that served as a cover letter for 
the imperial tax distribution (delegatio). This information was to be made known 
to the provincials so that they would know the going assessment rates in advance 
and thus could calculate their own tax bill in the hope of preventing excessive 
corruption by tax assessors through increased transparency.?” The relevant lines 
are:88 


Therefore the quota for each arura, with respect to the quality of the soil, has been set 
forth, as well as the quota for each head of the agrarian population, and the minimum 
and the maximum ages of liability in accordance with the divine edict and the breviary 
attached to it, 

copies of both of which have been attached to this my edict for public display (with 
öv) 

or: to which copies of this, my edict, have been attached for public display (with oic). 


Whichever reading is chosen, the important aspect for the present purpose re- 
mains unchanged: the prefect’s edict serves to publish an imperial edict along 
with an annexed schedule setting out the distribution of the amount due in taxes 
for the land and the poll taxes according to local customs, i. e., not in iuga, but 
in aroura, and using not some general caput, but the customary unit in Egypt. 
Karayannopulos suggests that the materials dispatched by the central admin- 
istration contained a specific tax rate for the two components. This means that 
the central administration had a) received all the relevant information from the 
province's local cadasters according to the locally used units,9? b) converted 
those units into iuga and capita, c) calculated (or estimated) its total annual re- 
quirements, d) distributed these requirements over the total number of iuga and 
capita, and e) re-converted these amounts to reflect the units used in the area to 
which the delegation applied. While the first line of the quoted section does not 


87 Carrie, Circuits de la fiscalité, 62-63. 

88 P Cairo Isid. 1 = SB V, 7622, ll. 7-9: nöoa obv &káotr] ápoópa TPS TV nolörnta TAG 
yfic &neBArj0r kai лӧса &xáotr] kega TOV Aypoık@v Kai örö noíac HAtKiac uéx[p]et rloliac, 
and tod npoteBévtos Belov ӧиатбујдатос̧ Kal tod адтф ovvrvvouévou Bpeoviov, [Wv/oic] (the 
editors of P. Cairo Isid. filled the gap in the manuscript with фу, those of SB V, 7622 with oic) ta 
avtiypaga tovbtov Lov tod dLatäynartog önuociğ npobra£a. Transl. from Segré, Studies, 1 with 
slight modifications. 

89 Déléage, Capitation, 49-53 preserves a number of tax declarations falling between 298 
and 303; see ibid., 66-68, for a local cadastre certainly post-dating the first half of the 40 centu- 
ry. Notwithstanding the temporal difference between this document and the period presently 
under discussion, it is important to note that even in later periods, the local cadasters were com- 
posed using aroura as the unit for the land tax. 
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indicate who had set the rates per aroura and capita, the fact that the only sched- 
ule of tax rates was the one that accompanied the imperial edict suggests that this 
was indeed accomplished by the central administration. In this system, the latter 
(perhaps through the praetorian prefects) passed along the completed schedules 
to governors, who in turn distributed them in their remits. The governors thus 
simply acted as intermediaries.” 

Sometime in the first half of the 49 century, this system must have changed. 
Ammianus Marcellinus reports that in late 357, after a series of victorious cam- 
paigns, Julian clashed with Florentius - the prefect whom Constantius assigned 
to him in Gaul - during the creation process of the annual tax levy. Following an 
incursion of Alans and Francs in 354/355, the local landholders had been rav- 
aged, leading to a general reduction in tax revenues for the state. Florentius ap- 
proached Julian with his calculations for the next tax distribution, according to 
which the requirements would not be met due to these circumstances. It is un- 
clear on which basis Florentius calculated the expected tax yield (systematically 
updated cadasters, general information regarding the situation on the ground 
from the governors, etc.). In any case, he proposed to supply the outstanding 
amounts by means of extra levies. Julian staunchly rejected this measure and in- 
stead showed through his own calculations that the normal tax proceeds would 
indeed suffice.?! This episode suggests two important things: first, that the prae- 
torian prefect at that time prepared the tax distributions for each tax year; and 
second, that the completed distribution had to be approved by the emperor be- 
fore dissemination into the provinces. 

It is not until the early 5'^ century that further information on this system ap- 
pears in the legal sources. In late August 410, Theodosius II issued a constitution 
to his PPo Orientis Anthemius, reminding him, firstly, that starting from the up- 
coming 8" indiction (410/411), descriptiones (tax distributions) should only be 
valid once they had been made known to provincial governors and confirmed by 
them;?? and secondly, that he should attach a detailed notice of the tax distribu- 
tion (descriptionis dispunctio) to the tax collection lists customarily dispatched 


90 Karayannopulos, Finanzwesen, 88. 

?! Amm. Marc. 17.3.1-5, esp. 2: Cumque Florentius praefectus praetorio, cuncta permensus 
(ut contendebat), quicquid in capitatione deesset, ex conquisitis se supplere firmaret, animam prius 
amittere quam hoc sinere fieri memorabat. 'The use of the present contrary to fact constructions 
(deesset [...] supplere firmaret) clearly indicates that the prefect had not yet acted but rather pro- 
posed this course of action - which Julian vetoed. It is also clear that the tax revenue of the up- 
coming indication was the cause of disagreement, cf. Amm. Marc. 17.3.4. 

92 CTh 12.1.173pr = CI 10.22.1pr: Ad inferiorum curialium relevandas fortunas et inpressio- 
nem potentium cohibendam placuit, ut ab instanti octava indictione descriptiones, quae per sin- 
gulos ordines agitantur cogentibus diversis negotiis, non sumant ante principium, quam aput acta 
provinciarum rectoribus intimentur et ex eorum fuerint auctoritate firmatae. 

Pharr's (Theodosian Code) repeated translation of descriptio as "tax assessment" is clearly 
erroneous. Rather, the term refers to the distribution of the tax burden, i. e. the tax levy, cf. L-S, 
s. v. descriptio, 555-556 and H-S, s. v. Descriptio, 139. 
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from his office every quarter (quadrimenstrui breves).?? While this constitution 
contains no new information on the information exchange between prefects and 
the emperor, it nevertheless confirms that the tax distributions were issued from 
the prefectural bureaus. These distributions were henceforth to be registered in 
the courts of the provincial governors. The governors’ role in this process is de- 
scribed as confirmatio/confirmation in the constitution, which suggests that they 
were not responsible for further processing. However - and this would appear to 
be the truly novel aspect - they had to review the distribution and approve and 
thus reinforce it through their authority (eorum fuerint auctoritate firmatae). Be- 
yond that, the gubernatorial bureaus were, as before, limited to drawing up co- 
pies of the prefectural descriptiones and dispatching them to each city to effect 
the collection. 

In 436, Theodosius II informed his PPo Orientis Darius that before the begin- 
ning of each indiction, he should 


“send specific notice of the tax [distributions] (particulari delegationum notitia) to each 
separate province; [he] shall provide that the measure of the tax payment (collationis 
modum) is [reckoned] far in advance by the landholders, and thus accounted to their 
customary devotion rather than to unforeseen chicanery. Thus the necessity for the 
provincials to undergo any losses shall be removed and the license to inflict such losses 
shall be denied to the office staffs.”?* 


Before analyzing this text, it should first be noted that this translation takes some 
liberty with the phrase from particulari until provinciis. To bring out its meaning 
more clearly in the context of the following section until imputari, it is essential 
to allow the proper space to the ablative absolute governing that first phrase: 


“With the specific notice of the tax [distributions] having been sent out to each prov- 
ince prior to the beginning of the indiction, Your Sublimity shall provide that the mea- 
sure of the tax assessment is reckoned far in advance by the landholders [...]." 


While in all likelihood nothing new, this constitution is the first explicit indicator 
that tax distributions for each province were prepared in the prefectural officia 
(at least in the east) and dispatched directly into the provinces. This arrangement 
finds confirmation in a constitution of Leo from 468.9? In this text, the emperor 


93 CTh 12.1.173.2 = CI 10.22.1.2: Hoc etiam observando, ut quadrimenstruis quoque brevi- 
bus, qui ab excellentiae tuae officio sollemniter diriguntur, celebratae descriptionis dispunctio so- 
cietur, ut vestrae potestatis scientiam formidantes nihil ad relevationem locupletum atque inopum 
perniciem audeant pertemptare. 

94 CTh 11.5.4 = CI 10.17.2: Particulari delegationum notitia ante indictionis exordium singu- 
lis transmissa provinciis collationis modum a possessoribus multo ante prospectum devotioni soli- 
tae, non subitis calumniis tua sublimitas faciat imputari, ut et provincialibus subeundi dispendia 
necessitas auferatur et officiis ingerendi damna licentia denegetur. Transl. from Pharr, Theodosian 
Code, with modifications. 

95 CI 10.23.4: Praecipimus, ut, si forte delegatio, quae ab amplissima praefectura in diversas 
provincias ex more quotannis emittitur, minus contineat omnes largitionales titulos aut quo modo 
exactio eorum debet procedere, nihilo minus competentem a viris spectabilibus tam proconsulibus 
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affirms expressis verbis that the delegationes were dispatched into the provinces 
by the prefects every year (quotannis). This process is described as customary 
(ex more), thus confirming the interpretation suggested for the constitution of 
410/411 above. 

This modus operandi appears to have undergone no discernable change in the 
following century as a Justinian constitution of 545, addressed to the PPo Orien- 
tis Peter, demonstrates in remarkable detail:°6 


“1. Since we are anxious to do things which are of advantage to our subjects, we must 
enact also the present law, in which we ordain that in the month of July or August of 
each tax year, the [specific] orders for the tax levy of the next tax year shall be made 
known in the tribunal in each diocese of our glorious prefects, by making a record 
thereof, which shall state the amount of tribute levied in each province or city in kind 
and in gold against each jugum, julia or century or by whatever other name a tax-unit is 
known; and it shall also show the value of the products in kind according to the market 
and custom in each place, the amount that shall be paid into the treasury (of the [pre- 
fecture]), or paid and expended in the province. The orders for the tax levy, thus com- 
posed, shall be sent to the [governors] at the beginning of each tax year, and published 
by them in the cities under their jurisdiction in the month of September or October. 
Copies thereof, too, shall be furnished without delay, to those wanting them, from the 
office of the most glorious prefects, so that our subjects may know what tribute they 
must pay. But if our subjects, prior to the time of such publication, have paid or ex- 


quam vicariis et viro spectabili comite Orientis et praefecto Augustali nec non rectoribus provincia- 
rum eorumque officiis et curialibus omnium largitionalium titulorum exactionem procurari: vice- 
narum librarum auri condemnationem prae oculis habentibus, si quid minus exactum vel illatum 
sacro fuerit aerario, quam prisca et inveterata consuetudo sacris largitionibus inferri constituit. 

96 Nov. Just. 128 = Auth. 133 [545]: 1. Ooa лрос̧ oqöletav tov fjuevépov. broteA@v 
óp onovddlovtes Stanpätteodaı Kai Töv ларбута т(Фејеу vóuov, SU où Beonitouev, Kata 
TÖV ТофМоу ifrot AbyovoTov uva [lac EKAOTNG &ntveurjoeoc TAS HEPLKÄG ÔLATUTWOELG TÖV OV- 
vreAetöv тӧс̧ neAAoVong Eniveunoewg öv Tw SikaotHpiw Töv ökdoTnç ötötkr)losoç övöoğordrov 
Абу &nápxov TPATTOUÉVUV DNOHVNHÄATWV Pavepododaı, ONLALVOvOAS TO ӧлосоу öv ékáotr 
énapxia roi tóAet dnèp ökdoTov ioÜyov rj iovAtwv Ñ Kevtoupiwv fi dAAw окрбилоте óvóuat 
TOÜTO Löv öv eidet тобто dé Ev xpuoiw ÖNLOOLWV Evexev Ел(кәгта, Pavepovoas dé Kal Töv ELÖWV 
тһу anotipnow Kata tiv Tpänelav Kal Tv öv ÉKGOTY тӧлф Kpatodoav ovviPetav, Kal ti && 
адтду eic ti]v ӧрхау eiogépeoOau À £v 6köoTn Errapyia Sidoo8at rj danavacdaı mpoorKet. obto 
öz cvvtiÜeuévac Töç TOLADTAG ÖLATUNWOELG toic TOV érapyiv ápyovotv EvBéws néuneoða Ev 
Tipootuíotc EKAOTNG Ertiveunoewg, Kal SV adtav лрот(0еодои Ev Taig ür” адторс̧ Kadeotwoaıg 
TóAeotv Evrög Tod Zenteußpiov unvóc rj Okvofpíov. àÀAà Kai rois DovAouévotc và toa TOOTWV 
èk Tod dtkaotepiou tov ivöoğordrov éndpywv åvvnepðétwç 600081, Gore tobc cvvreAeotüc 
yıvworeiv, kad’ öv TPOTTOV ögsülovotv Tac ovvteAs(ac eloqépstv. ei SE TPO TG Енфауе(ос̧ eig 
ETEPOVG Tithous Mapa TOÙG TAPLEXOHÉVOUS TH HEPIKF| ÖLATUTIWOEL TOD adtod övtovToü oi OUVTE- 
Aeotai tà ónuóota KaTaPahwow fj Kata тһу Елару(ау Ganavrjoovou keAebopev адтодс̧ eic TAG 
tíjc aörüiç ivSuctiwvoc ovvTeAsiaç tadta Aoylleodaı, dote pNndepiav adtovds brroueveiv лду. 
si ÖE KATA TOV Tap’ uv ópioOévra kaipóv LT] ExTteLLPOWorv ai TOLAÜTAL јјерика( StatUTWOEIC, 
oi Lev KATA KOLDÖV ÖLOLKOÜVTEÇ TA r|uévepa лритораХ Xpvolov Мтрбу логутју karaOrjoovoty, 
oi ö£ ökdoTnç елару(ас̧ tpaktevta K Xpvolov Мтрбу логујју eionpay8rjoovrat. ei 62 6 üpxov 
otehAopévac Tac адтас̧ HEPIKÄG ÖLATUTWOELG öv TH £apxía ur] MpOOroeL, L Xpootov Мтрбу noi- 
vüv čnprwýoeta Kal Еклтсоту тӧс̧ С̧фупс̧ dnoueveï, TÄG AbTOD тӧҝеос̧е xpvoíov Мтрбу Ttotviiv 
eionpattonévnc. (Transl. based on Blume/Kearley, Justinian Code). 
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pended in the province taxes different from those specified in the order for the levy, 
they shall be credited therewith on the tribute of the same tax year, so that they may 
suffer no loss. If the several orders for the tax levy are not sent within the time above 
specified, the officiating praetorian prefects shall pay a fine of [30] pounds of gold, and 
the [tractator] of each province a fine of [20] pounds of gold. If the [governor] fails to 
publish the order sent to his province, he shall be fined ten pounds of gold, suffer the 
loss of his girdle, and his official staff shall pay a fine of five pounds of gold.” 


To summarize: 

- In July or August of any given tax year, delegationes particulares were to be 
published “in the tribunal of the praetorian prefects of each diocese” (öv тф 
dikaotnpiw Töv exdotn¢ dStocrjoews губоҝ̆отатоу ruv énápyov), with dio- 
cese being used here as a synonym of prefecture. The reference to the dioceses 
of vicars is implausible for a number of reasons. First, after indicating that de- 
legationes were to be made known by the prefects, the text continues with an 
explanation of the details to be included in such a document. Without pause, 
it continues with обто ÔÈ ovvtiWepevac tas rotaórac ÖLATUNWOEIG roic TÖV 
ErAapxıwv ápyovotv eb0écoc néuneoða: completed delegationes were sent di- 
rectly from the prefectural level to the governors, without vicars or dioceses 
being mentioned in this context. Secondly, the punitive section rounding off 
the very same paragraph ($ 1) contains fines for the prefect and the tractator 
provinciae if the issue of delegationes particulares was delayed, and for the pro- 
vincial governors and their bureaus if the delegationes were posted too late in 
the cities. Here, likewise, neither vicar nor diocese is mentioned. While this 
information does not necessarily apply to the ‘old’ vicars, it at least suggests 
that the re-established vicars of Justinian (cf. chapter 1.1.2) were not involved 
in the taxation process. 

– At the beginning of every tax year (émtvéunotc),”’ the completed delegationes 
particulares were to be dispatched to the governors, so that they could publish 
them in the cities within their purview in September or October. 

- Ifthe relevant information is not sent into the provinces in time, the prefect 
and the provincial tractator”® were to be fined; if the publication in the prov- 
ince is delayed, the governor was to be held responsible. 


Once the required paperwork had reached the provinces, the collection of pro- 
ceeds would ensue. Governors were obliged to report at regular intervals (every 
trimester) on the progress by means of so-called quadrimenstrui breves. In the 
legal sources, evidence for this practice appears only in the 50 century. In 401, a 


97 The beginning of each indiction seems to have varied geographically and annually across 
the empire, cf. Seeck, in RE IX, s. v. Indictio, 1327-1332, esp. 1330-1331. See also Tinnefeld, in 
BNP, s. v. Indictio (consulted online on 15 January 2018 <http://dx.doi.org/10.1163/1574-9347_ 
bnp_e524060>), according to whom 1 September was established as starting date for the indic- 
tion between 452 and 459. 

98 On the function of the tractator, see the discussion in ch. 5.1. 


5.3. Superindictions 159 


constitution of Honorius directed to his CSL Limenius indicates that governors 
should provide four-monthly reports to the CSL’s bureau detailing the collec- 
tion of monetary tax proceeds destined for the treasury (sacrae largitiones).?? 
In 426, Valentinian III informed his PPo Italiae Volusianus that - presumably 
in addition to the just-mentioned four-monthly reports - governors were to in- 
form both the PPo and the CSL whenever a batch of tax proceeds was dispatched 
to the treasury.!©° And, finally, another constitution of Valentinian III from 447 
addressed to the CSL Florianus commands that governors dispatch tabularii 
largitionalium titulorum to the CSL along with their books, although the inter- 
val in which this was to be done is not specified.!?! These three testimonies all 
come from the western half of the empire, but the first from 401 and the second 
from 426 were retained completely in the Justinian Code. It therefore seems that 
in both the eastern and western partes imperii, governors had to dispatch four- 
monthly reports to the CSL in the early 5'^ century, as is confirmed for the east 
specifically in 468 (CI 10.23.3). Whether such reports were already dispatched in 
the 4^ century - and if so, since when - is entirely unknown, although the phras- 
ing of neither the constitution of 401 nor that of 426 makes the process sound 
particularly novel. It is also unclear if such reports were sent only in the con- 
text of the collection of monetary taxes destined for the sacred largess, or if this 
applied also, for instance, to the collection of the proceeds of the capitatio sive 
iugatio. Notwithstanding the lack of pertinent sources, it is perhaps best to sup- 
pose a similar arrangement. Not only do we know that regular reporting for all 
collection occurred on the provincial level, logical considerations for the need of 
prefects (and ultimately the emperor and court) to be aware of the availability of 
financial and material resources fundamental to administrating and governing 
the empire also mean such reporting must have occurred, even if the channels 
used for this sort of communication are undocumented. 


5.3. Superindictions 


During the third century, rampant inflation rendered monetary tax proceeds 
largely useless for the central administration, in particular when it came to main- 
taining the armed forces.!9? In the face of this situation, the central administra- 


99 CT 1.32.1. 

100 CTh 12.6.32 = CI 10.72.15 + 12.60.5. 

101 Nov. Val. 7.3. 

102 While the fact that (hyper)inflation did take place during the 3"4 century is today widely 
accepted, the details remain controversial. A particular cause of disagreement is the currency 
reform of Aurelian, which sought to replace the largely devalued Antoninianus (introduced 
by Caracalla) with a new coin type, the Aurelianus (Ehling, Miinzwesen, 856-858). Most com- 
mentators suggest that far from solving the predominant problems, Aurelian’s reform even pre- 
cipitated the hyperinflation of the later 3"! and possibly early 49 centuries (Wassink, Inflation; 
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tion increasingly relied on irregular requisitions by imposing so-called super- 
indictions (indictiones extraordinariae/superindictiones).' While the regulation 
of in kind taxation under Diocletian reduced the state’s (temporary) dependence 
on such measures, an occasional need for them was not completely assuaged. By 
the mid-4" century Constantius II took it upon himself to regulate the system 
of imposing superindictions by a constitution preserved in the Theodosian Code. 
He seems to have been the first to tackle this fiscal instrument.!™ In an edict to 
the people from 356, he ruled:105 


“VVe command that only those payments shall be exacted that are contained in the tax 
proclamations and other orders issued by Us and the payments that are required in 
olden times by annual custom. If an unavoidable necessity should demand anything 
new and the public interest should not allow any delay, the matter shall be referred by 
the other judges to the [m]ost [n]oble praetorian prefects. In accordance with their 
judgment, the amount that is required shall be demanded, and Our Clemency shall be 
immediately informed of this action." 


Constantius thus restricted the right to authorize superindictions to the emper- 
or, with the exception that in case of emergencies (inexcusables necessitates; it 
remains unspecified what exactly would constitute such an emergency), officials 
ranking below the praetorian prefect (iudices, i. e., in all likelihood vicars as well 
as provincial governors106) were to notify the prefect, who could authorize the 
levy. However, a report had to be made by the prefect to the emperor imme- 
diately, presumably for information purposes only.!” With this arrangement, 
the regional administration was given some flexibility to react reasonably quickly 
to temporary bottlenecks or circumstances unforeseen at the time when the rele- 
vant tax levies had been drawn up, as it was in all likelihood much faster for 
lower-ranking administrators to approach the prefect rather than the imperial 
court. Moreover, as chief officer ofthe regional administration, the prefect would 
at least theoretically be informed of the general state of affairs within his purview, 


Ruffing, Wirtschaft; Ehling, Miinzwesen. Contra: Kuhoff, Diokletian, 515-520). For the mon- 
etary situation in the third century in general, see Abdy, Severans; Bland, Gordian III; and Es- 
tiot, Later Third Century. 

103 The terminology is not as clear-cut as it may appear here. In the law codes alone, a smat- 
tering of terms is used. A useful overview is provided by Karayannopulos, Finanzwesen, 138- 
141, expanding on Ensslin, in RE IV/A, s. v. Superindictio, 933-937. 

10^ At least we have no evidence of any regulation preceding this one. Moreover, the con- 
stitution regulates the procedure to be followed in significant detail without referring to any pre- 
cursors for the presently discussed matters. 

105 CTh 11.16.7: Sola iubemus exigi, quae factis a nobis indictionibus aliisve praeceptis conti- 
nentur et quae anniversaria consuetudine antiquitus postulantur: aut, si inexcusabilis necessitas 
quiddam novum exigat nec dilationem publica utilitas patiatur, referri a ceteris iudicibus ad viros 
clarissimos praefectos praetorio et eorum arbitrio flagitanda deposci statimque id nostrae intimari 
clementiae. 'Transl. from Pharr, Theodosian Code. 

106 Thus also Jones, Empire, 130. 

107 See Ensslin, in RE VII, s. v. Superindictio, 933-937, here 934. 
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and his office ideally had all relevant information regarding in-kind taxation on 
hand, so that he was in a perfect position to approbate the matter. If properly im- 
plemented, this modus operandi would streamline communications as only sub- 
stantial requests would have to be forwarded to the emperor, while the prefects’ 
rank would ensure that any missives forwarded by them would come to the em- 
peror’s attention relatively quickly. At the same time, by requiring the approval 
of a prefect and, in a final step, notification of the emperor, the occurrence of ar- 
bitrary impositions would ideally be checked significantly and corruption ham- 
pered by requiring a significant degree of collusion.!08 

Just under a year later, on 1 April 357, Constantius II expanded on this regu- 
lation in another constitution, which is preserved in the Theodosian and, with 
slight differences, the Justinian Codes: 109 


“But if perhaps there should begin to be any urgency, We decree that it shall be referred 
to Your Excellency, and with your authorization a proclamation shall be issued, and 
when the payment has been fully made, it shall be referred to Our knowledge, so that 
by Our order it shall be confirmed.” 


The emperor thus affirms that the only valid reason for such a measure is an 
otherwise unspecified emergency, and that only the prefect may authorize an 
extraordinary levy in response. So far, the constitution simply reiterates existing 
law. Next, however, the prefect is commanded to notify the emperor once the 
payment had been made in full - auctore te fieri et eo persoluto referri ad scien- 
tiam nostram. 

The implication is that once an emergency was reported to and approved by 
the prefect, he would issue a proclamation authorizing the levy of the relevant 
goods. Once the amounts had been collected under the guidance of the relevant 
provincial governor, the appropriate records indicating the receipt of the goods 
would have to be dispatched to the praetorian prefect. He in turn would pre- 
sumably present them along with his original proclamation to the emperor, who 
could then confirm it.!!? Most scholars accept this reconstruction of the proc- 


108 Jones, Empire, 131 doubts that these measures were ever put into effect on the basis that 
in the following year, Florentius received Constantius’ support in his request to cover losses in 
tax revenue with superindictions. This objection, however, is not convincing. Constantius was 
evidently not opposed to using this means per se; rather, it seems that he sought to restrict its 
use by lower-ranking officials. 

109 CTh 11.16.8 = CI 10.48.8: Sed si quid urguere forsitan coeperit, referri ad celsitudinem 
tuam statuimus et auctore te fieri et eo persoluto referri ad scientiam nostram, ut nobis iubentibus 
roboretur. Transl. from Pharr, Theodosian Code. 

110 One might wonder what would happen if a prefect authorized such levies in situations 
not envisioned by the lawmaker. The lack of any punitive section or at least a clause threatening 
consequences in case of abuse suggests that the emperor would confirm a given prefect's action 
ex post either way. One would suppose, however, that the implicit consequence of incurring an 
emperor's displeasure would prove to be a sufficiently persuasive deterrent against overly liberal 
application of this tool. 
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ess.!!! A detail that has not been sufficiently recognized so far, however, is that 
this constitution actually increased the prefects’ independence significantly. In 
the constitution of 356, they were already permitted to confirm a superindiction 
but had to report the decision to the emperor right away, who in turn would have 
a small time-window to intercede and stop the collection if he wished to do so. 
On the other hand, the regulation of 357 precludes any such pre-emptive action 
on the part of the emperor. 

It seems, however, that this arrangement did not function as smoothly as 
hoped. Gratian thus turned directly to his proconsuls, vicars, and governors in 
382, commanding that superindictions should not be levied “unless an indiction 
of the Most August office, confirmed by Our judgment and attached to the im- 
perial orders, demands such a tax payment” (nisi eum nostro confirmata iudicio 
et imperialibus nexa praeceptis sedis amplissimae deposcat indictio).!? Gratian 
thus reverted to a stricter version of the first extant attempt at regulating the 
imposition of superindictions under Constantius in 356. While the latter had 
demanded that the prefect send a report to him, nowhere is it indicated that an 
imperial confirmation was required to initiate the collection. Gratian is much 
more explicit on this point, specifying that collection could only ensue once all 
required documents - meaning the prefect’s command as well as the imperial 
confirmation - had reached the official in charge of collection. Whether these 
documents were transmitted by the prefecture or directly from the imperial 
chancellery must remain uncertain. Either way, it is clear that the relevant pre- 
fect must have communicated with the imperial court before any decision on the 
matter was dispatched. 

The inclusion of the constitutions of 357 and 382 in the Justinian Code sug- 
gests that the just-outlined pattern of dealing with superindictions was still ad- 
hered to in the 6'^ century. Thus, any official discovering the need for additional 
levies was to turn to the prefect. In accordance with the principal lex posterior 
derogat legi priori still applicable in Justinian’s legal oeuvre, !!? Gratian’s constitu- 
tion of 382 must have superseded that of Constantius where the two overlapped. 
This means that should conditions warrant it, officials should approach the pre- 
fect with a request for superindictions. The prefect in turn could approve the re- 
quest but had to receive the authorization of the emperor before the correspond- 
ing collection order was dispatched. 


HE, g., already Karlowa, Römisches Recht, 855. See further Karayannopulos, Finanzwesen, 
140 and Ensslin, in RE VII, s. v. Superindictio, 933-937. Jones, Empire, 131 seems to follow these 
two earlier commentators when he writes: “If a local emergency arises a vicar or governor must 
in no circumstances exact a supplementary levy himself, but apply to his praetorian prefect, 
who is authorized to sign, but must report immediately to the emperor for confirmation of his 
action.” Pack, Städte, 90 does not differentiate between CTh 11.16.7 and 8. 

H2 CTh 11.6.1, retained verbatim in CI 10.18.1. Transl. from Pharr, Theodosian Code. 

113 Dig. 1.4.4 (Modestinus). 
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Reporting of situations requiring superindictions will in all likelihood have 
followed pattern outlined in chapter 3.1: Vicars would simply have turned to the 
emperor and - after 356 - to the relevant prefect; governors, on the other hand, 
would have contacted the emperor via the relevant vicar from 339/348 onwards. 
Once the prefectures became the contact points for superindictions, governors 
would logically approach them. Until 362, they were permitted to do so directly; 
afterwards, vicars were interposed in that communication channel as well. 


5.4. Synthesis and conclusion 


The discussion of the organizational framework in place for the transmission 
of fiscal information has most fundamentally demonstrated significant uncer- 
tainties concerning the extent of and channels used for the exchange of fiscal 
correspondence. Still, it has been possible to gain some insights. Most fruitful 
was the examination of the official bureaus, which revealed the prominent role 
played by the cura epistularum in the exchange of fiscal correspondence and ad- 
ministrative communication at large. As was shown, this official did not feature 
in the bureaus of the civil administration in the early 4" century as has variously 
been suggested in scholarship. Similar to the libellensis in the gubernatorial bu- 
reaus, however, a precursor of the cura epistularum (e. g., an epistularis) may have 
existed in the bureaus of various civil officials prior to the establishment of the a 
libellis and the cura epistularum, and this indeed seems to have been the case in 
the bureaus of officials ranking higher than provincial governors, as part of the 
increasing differentiation of tasks in the last quarter of the 4'^ century. In the gu- 
bernatorial bureaus, the a libellis was probably introduced around the same time 
at least in the east, while the cura epistularum’s existence can be proven in Egypt 
at least in the late 5'^ century. Whether the latter’s introduction was coordinat- 
ed and uniform across the empire or whether chronological and regional vari- 
ation existed cannot be ascertained. It is in any case clear that the development 
of a specific department charged with preparing correspondence of all types is 
only attested in the last quarter of the 4!" century. Initially, the cura epistularum 
was responsible for drawing up the outgoing communication in all areas of ac- 
tivity of the officials in whose bureaus they served. In addition, in all likelihood 
they processed incoming information from lower- and higher-ranking officials. 
In the 69 century, the cura's continuing existence can only be proven in the bu- 
reaus of the Ostrogothic Italian and the Eastern prefectures. In the latter, it was 
argued that in the context of Justinian’s reforms, a single cura was allocated to 
each diocesan scrinium in order to compensate for the disappearance of the vi- 
cariates and the resulting increased communication workload for the prefecture. 
This organizational change in all likelihood went hand in hand with a functional 
restriction to dealing with fiscal correspondence, at least at the prefectural level. 
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The chapter then turned to centrifugal and centripetal information transmis- 
sion as part of the regular system of taxation. With regards to the former, the 
above discussion has shown that emperors in the late 3™¢ century communicat- 
ed directly with the provincial governors. Since sometime in the first half of the 
49 century - in all likelihood in the process of the major administrative devel- 
opments under Constantine - tax distributions were prepared and disseminated 
into the provinces by the prefects. Legal evidence from the 5!" and 6" centuries 
reflects by and large the continuing adherence to this modus operandi. 

Centripetal communication in the context of regular taxation mainly oc- 
curred during the collection process. Although evidence to this end only sur- 
vives for the collection of proceeds due to the two fiscal counts during the late 
49 and beyond, it stands to reason that - in analogy to the situation on the pro- 
vincial level - regular updates regarding the process of collection had to be sent. 
To this end, governors most likely initially informed the central administration 
and, once the preparation and dissemination of tax declarations was carried out 
under the aegis of the prefectures, the relevant prefect. 

The discussion of the evidence for communication required for imposing su- 
perindictions has revealed the use of similar channels. Notifications indicating 
the requirement for extra levies seem to have been directed to the emperor until 
356, at which point they were to be sent to the prefects. Presumably, prior to 356, 
the emperor would simply decide whether to approve the request or not and - in 
the former case - dispatch the collection command to the relevant official and 
perhaps a notification to the original sender of the request if the two did not co- 
incide. In 356, in any case, prefects were placed in charge of this system. They 
were permitted to initiate the collection themselves but had to inform the em- 
peror immediately of this action - presumably to prevent abusive use of this tool. 
From 357 onwards, prefects were only to report after the collection of the extra 
levy was completed. The final change came in 382, when Gratian requested that 
prefects decide on the merit of a request for superindictions. If they considered 
it justified, they were to draw up the appropriate distribution and send it to the 
emperor, who in turn would confirm it and issue a command initiating the col- 
lection. Whether this dossier - containing the prefectural distribution, imperial 
confirmation and collection command - was disseminated via the prefecture or 
directly from the imperial chancellery is uncertain. 

Overall, this chapter has demonstrated that communication channels for the 
exchange of taxation-related information were mostly established by the 350s. 
The most significant change during this period occurred as a function of the dis- 
association of the prefecture and its regionalization: centrifugal communication 
channels shifted from running directly from the court (including the praetorian 
prefects) to governors and from there to the provinces (fig. 19, left) to a system 
in which prefects prepared the next year's tax distribution and sent it to court 
for the emperor for confirmation, who returned it to the prefecture for dissemi- 
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nation into the provinces via provincial governors (fig. 19, right, steps 1-3 re- 
spectively). 
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Figure 19: Evolution of communication channels used to facilitate the capitatio-iugatio 


Moreover, the discussion of the organizational framework and the attested 
communication channels has provided no evidence for the involvement of any 
intermediaries, such as vicars, between court/prefects and governors. Indeed, 
while vicars could become active in taxation-related matters - for instance in 
order to make known changes in tax rates or assessment base,! 4 to collect per- 
tinent information,!!> or to expedite the collection of arrears!!6 - and even be 
charged with collection in special circumstances,!!” they seem by and large to 
have been limited to a supervisory function to ensure that the governors within 
their purview collected and transmitted everything due.!!® Finally, it is likely - 
if undocumented - that vicars came to act as intermediaries in facilitating the 
centripetal transmission of taxation-related information from provincial gov- 
ernors over the course of the 4'^ century, according to the process described in 
chapter 5.1. 


114 Saumagne, Tarif fiscal. 

115 CTh 11.1.13 [365] commands the vicarius Africae to draw up annual lists of individuals 
living in Rome but holding property in Africa. 

16 CTh 1.16.15 (W). 

117 For instance, the vicar of Africa was granted the permission to oversee the collection of 
imposts in Carthage in 379 (CTh 1.15.10) and to administrate the exaction of taxes in Africa pro- 
consularis in 395 (CTh 1.15.14). 

118 E. g., CTh 1.5.12 = CI 12.58.2 [399], which admonishes vicars and provincial governors 
that they will be penalized if the exaction of payments due to the treasury (largitiones) by pro- 
vincials is concealed. Furthermore, CTh 1.15.6 [372] suggests that vicars were only supposed to 
oversee the governors’ activities in the context of tax collection; similarly CTh 1.15.9 [378] and 
in more detail CTh 1.15.10 [379] with respect to the accounts of the largitiones. See CTh 1.15 
(de officio vicarii) for more examples. Different, Eich, Metamorphose, 254, who follows Enss- 
lin, in RE VIIVA, s. v. Vicarius, 2015-2053, here 2038-2040, in assuming a central role of the 
vicarii in the administration of taxation processes. Similarly, Wiewiorowski, Diocesan Vicars, 
88-89 passim. 


6. 


Patterns of centrifugal and centripetal Communication: 
Developments and historical Contextualization 


In the previous three chapters, the available evidence has been scrutinized in 
order to determine the existence and development of formal communication pat- 
terns within the Late Roman regional administration in the process of transmit- 
ting information from the center into the periphery and vice versa. The present 
chapter shifts the focus by pulling together the results and presenting and inter- 
preting them within the relevant historical context, in particular considering po- 
litical and administrative developments. The discussion is divided into two peri- 
ods of different character. The first - which extends from the early 4'^ century 
until the first half of the 5'^ century - saw the drawn-out development and os- 
sification of the new administrative system inaugurated by Diocletian and Con- 
stantine; the second - from the mid-5' century to the death of Justinian - is 
characterized first by the maintenance, then by modification and especially sim- 
plification of the established structure. 


6.1. From the early 4th century CE until Theodosius II and 
Valentinian III 


The overview of the development of the administrative organization of the Later 
Roman Empire in the introduction has already amply emphasized the seminal 
nature of the period encompassed by the first and second tetrarchies at the turn 
from the 3" to the 4' century. The administrative reforms of Diocletian pre- 
pared the ground for the major changes that were to come under Constantine 
(and Licinius): provincial governors were turned into exclusively civil officials 
with smaller remits than before; the initially temporary deputies of praetorian 
prefects became permanent diocesan vicarii; and prefects were successively re- 
fashioned into powerful civil officials at the helm of the regional administration.! 
The drawn-out nature of these three developments especially during the early 


I In general, Sargenti, Strutture amministrative, and Jones, Empire, 42-52, although his ac- 
count is partially superseded now. Fundamental: Kuhoff, Diokletian, esp. 327-410 for the ad- 
ministrative developments. On Constantine, see the reliable treatment of Herrmann-Otto, Kon- 
stantin, esp. 147-163. 
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4'^ century has by now been firmly established. With this in mind, it must be 
stressed that from an organizational perspective, there is little reason to expect 
great changes in regard to the interaction between the officials in the administra- 
tive system for the earlier part of this period. Indeed, before the establishment of 
permanent vicarii in 314 and the first steps toward regionalization of the prefec- 
tures between 324 and 337, each prefect was associated with the court of an in- 
dividual emperor, and there was no permanently established instance that might 
act as intermediary between the court/prefects and the provinces.” 

The analysis of communication patterns in the previous three chapters con- 
firms these considerations. Indeed, the first (relatively weak) case for the imposi- 
tion of reporting duties on prefects appears in 315 and compelling evidence only 
from 319 onwards. Still, in quantitative terms, there is little evidence illuminat- 
ing the prefects’ role in communication directed toward the central administra- 
tion. At least for the period when they were still members of the court, this lack 
of instructions is easily understandable. Their special relationship with the em- 
peror was marked not least by a certain degree of familiarity and - importantly - 
spatial proximity, so that formal reporting arrangements may have been largely 
unnecessary or established through practice over time. The scarcity of testimo- 
nies following the disassociation of prefects and courts requires some comment, 
however. A major factor must have been simply that many of the new regional 
prefects’ responsibilities matched those entrusted to them while they still served 
at the courts. Certain - if not most - patterns of information exchange with the 
emperor that were part and parcel of these duties had become established dur- 
ing this time without leaving any trace in the sources and were simply retained 
thereafter. A case in point is reporting arrangements in the context of regular 
taxation. There is no explicit evidence on this point until the mid-4"" century, 
but the basic administrative process behind the taxation system seems to have 
undergone very little change since the original establishment of the capitatio sive 
iugatio under Diocletian. As was argued earlier, prefects were placed in charge 
of this system by the early 4'^ century at the latest.? As a consequence, after that 
they were required to report relevant information to the emperor at the very least 
once a year when the delegatio for the upcoming tax year had to be approved. 

While the evolution of some reporting arrangements can be plausibly ex- 
plained in this way, the situation is different in the case of outgoing imperial 
communication. Theoretically, it is certainly feasible that prefects could have 
been employed to forward this sort of communication before the 4'^ century 
(at least to equestrian officials); however, there is no persuasive evidence that 
would suggest any more than occasional use of this channel.* The fundamen- 


2 On these developments, see ch. 1.1.2. 
3 See ch. 5.1. 
4 Among the limited evidence for prefectural communication is, for instance, Plut., Galba 


6.1. From the early 4th century CE until Theodosius II and Valentinian III 169 


tal problem opposing any regularization of communication channels in which 
the prefects acted as intermediaries between the emperor and governors was, of 
course, their equestrian status, which placed them firmly below the majority of 
governors, who held senatorial rank. Leveling this particular playing field thus 
was of primary importance and could be achieved either by increasing the rank 
of the prefects or by decreasing that of the governors.” Emperors seem to have 
chosen the second option by successively replacing senatorial with equestrian 
governors over the course of the second half of the 3'd century, a process that 
picked up particularly under Gallienus. Even so, there is little evidence that the 
prefects played much of a role in facilitating the dissemination of outgoing im- 
perial communication in the 3" century on a regular basis. This state of affairs 
does not seem to have changed much in the early 4Ÿ century.” Porena has sug- 
gested that the episode involving Maximinus Daia’s prefect Sabinus in 311/312, 
discussed in chapter 4.3.2.2, indicates a radical change in this regard. He argued 
that this testimony shows the prefects’ “nuovo ruolo [...] ai vertici dell’apparato 
amministrativo civile, non solo come giudici, ma anche come tramite tra PAu- 
gusto e i governatori di provincia.”® However, it was shown that evidence for an 
increasing use of prefects in this role can only be observed between the 310s and 
330s. It seems that dissemination via prefects became an established and fre- 
quently used communication channel only by the end of this period. Moreover, 
we do not know how Maximinus Daia disseminated his constitutions normally - 
or if Sabinus role in dissemination was simply more pronounced because - un- 
like the prefects of Constantine and Licinius - he had no military unit to com- 
mand.’ And, in any case, the situation is rather peculiar because Sabinus did not 
forward a written constitution along with his own edict as would later become 
the norm, but rather had a letter drawn up based on an oral command of his em- 
peror and copies of it sent to the governors. Indeed, on the basis of this factum, 
Corcoran has suggested this rather unusual process allowed Maximinus “a way 
of distancing himself from a course of action he found distasteful.”!° Thus, while 
Porena is certainly correct when remarking that this is the first extant case in 
which a prefect was charged with disseminating an imperial constitution to all 


8. See also SEG LIIL 617 = AE 2014, 1178, although much about this text remains vexingly un- 
clear. 

5 There are other indicators that the rigidity of the traditional socio-administrative struc- 
ture was somewhat loosened in the 3 century. Thus, for instance, Gordian granted prefects the 
right to judge appeal cases even when the appeal had been taken from the decision of a senato- 
rial governor, cf. Eich, Metamorphose, 219. 

6 Ibid., 238-241. For the possibility of a parallel experiment under Gallienus to increase the 
rank of the praetorian prefects, see Mennen, Prefects. 

7 E.g., CI 10.42.10 [293]. 

8 Porena, Prefettura, 359. 

9 Ibid., 223-224. 

10 Corcoran, Empire, 249. 
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governors within his emperor’s remit, the scope of his conclusion exceeds the 
significance of this testimony. Overall, it thus seems more prudent to consider 
the entire period including the reign of Diocletian and the first four decades of 
the 49 century as one of transition during which the later role of the prefects as 
a dissemination hub began to be exploited, but there is no evidence that this was 
a widespread and regular habit already at this time.!! A slow institutionalization 
of this process seems to have begun especially in the 320s. As such, it roughly co- 
incided with the beginnings of the prefecture’s regionalization, which resulted in 
avery different organizational structure of the administration, one in which such 
a decentralized dissemination process would significantly reduce the workload 
of the central administration, especially the imperial chancelleries. 

Communication between provincial governors and emperors seems to have 
occurred first and foremost directly, i. e. without an intermediary, until the 330s. 
A small number of cases, however, already demonstrate direct transmission of 
information from governors to prefects. This channel is attested increasingly in 
the following decades, so much so that it significantly outnumbers new regu- 
lations commanding direct reporting to the emperor/court in the 330s. Here, 
again, the 330s thus appear as a critical period for the functional subordination 
of governors (with the exception of proconsuls) under prefects. This observation 
is corroborated even further through considerations introduced in the discus- 
sion of the taxation process, where it was suggested that governors probably re- 
ported regularly on the collection of proceeds from the establishment of the cap- 
itatio sive iugatio onwards. Initially, such communication will have been directed 
to the court - a modus operandi maintained with regard to imposing superindic- 
tiones until the mid-4" century. Given the role of prefects at the imperial court 
and the resulting difficulties inherent in attempting to pinpoint precisely their 
competencies during this early period, it is impossible to tell where exactly these 
reports were received and when exactly the switch to the prefects occurred. In 
any event, given that the latter were in charge of the taxation system by the early 
49 century, it is likely that taxation-related reporting from governors to prefects 
occurred regularly from then on. 

In 314, vicars were firmly established throughout the empire and thus added 
to the traditional regional administration consisting of prefectures and gov- 
ernors as just outlined. A natural corollary to the creation of specific new geo- 
graphic units (dioceses) under the control of a regular official (vicar) was the 
need for regulations defining the new official’s role and place in the existing 
framework. And indeed, evidence - albeit limited - for efforts to establish ap- 
propriate communication channels springs up soon after their establishment, 
with their role in centripetal reporting attested from 319 onwards. All this ev- 
idence notably suggests that vicars reported to the emperors without intermedi- 


11 See the similar conclusion of Eich, Metamorphose, 235-241. 
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aries. In a more fundamental move, Constantine may in addition have inter- 
posed vicars as intermediaries in all communication running from governors to 
the imperial court in 326. With regard to the dissemination of imperial enact- 
ments intended for a limited number of recipients, the pertinent sources indicate 
that vicars were approached directly by the central administration as needed. If 
the information was to be widely disseminated, vicars were used by the central 
administration as conduits to inform governors or the provincials, especially in 
the first half of the 4th century (from 315 onwards), and in particular from the 
decade of their establishment until the 330s.!? It must be noted at this point that 
the evidence for communication involving vicars during this period originates 
exclusively from Constantine. Given the limited survival of Licinian legislation 
(chapter 2.3.1), this observation does not allow conclusions to be drawn con- 
cerning the use made of vicars by that emperor. But since Constantine eventually 
subdued Licinius and bequeathed the empire to his sons, his methods of govern- 
ance will have formed the basis for further development. More generally, these 
observations suggest that whatever function vicars may have developed by the 
end of the second tetrarchy, the extant communication patterns provide no ev- 
idence for the establishment of the vicariate as a permanent instance in the reg- 
ular administrative communication flow at such an early time. On the contrary, 
the results corroborate both the arguments of Zuckerman for their establishment 
in 314; and - qua a direct communication channel betvveen vicars and the em- 
peror for both incoming and outgoing communication - that of Noethlichs and 
others, according to which vicars should initially be considered to have been rep- 
resentatives of prefects vvith largely the same rights and duties and vvithout any 
functional subordination under the latter.!* 

Constantine vvas succeeded by his sons upon his death in 337. By 350, hovv- 
ever, only Constantius II remained of the three to rule the entire empire as sole 
Augustus. Well aware of the impracticalities associated with controlling such a 
vast area alone, he nominated a Caesar to act as his deputy in the west and ruled 
the east directly. The first Caesar, Constantius Gallus, was executed under the 
suspicion of treason in 354 only three years after his nomination. Julian suc- 
ceeded him in 355 and eventually rose up against Constantius, replacing him as 
Augustus in 361. The period up to and including Constantius’ sole rule is rela- 
tively badly documented in the historical record, but it is generally agreed that 
the internal developments during this time are characterized overall by the con- 
tinuation and completion of the reforms initiated by Diocletian and, especially, 


12 See also Porena, Préfecture, 240 fn. 7, who notes a particular concentration of direct com- 
munication to vicars until the late 320s and places this drop into the context of the establish- 
ment of regional prefectures at that time. 

13 Zuckerman, Dioceses. On the earlier but perhaps already quite similar forms of the vi- 
cariate especially in Italy, see Porena, in Enciclopedia costantiniana 1, 329-349, here 335-338. 

14 Noethlichs, Diözese. For further literature on this point, see ch. 1.1.2. 
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Constantine.!° The study of communication patterns confirms this impres- 
sion. Thus, for instance, dissemination of imperial constitutions through pre- 
fects - which seems to have become commonplace by the end of Constantine’s 
reign - is evident in all cases in which relevant instructions are retained. Some 
changes are noticeable, however. Aside from a dramatic decrease in the rela- 
tively important role of vicars in centrifugal communication under Constantine 
as demonstrated not least by the sheer amount of direct communication to them 
and the use this emperor made of them as intermediaries, the 350s provide the 
first appearance of vicarial reporting to the prefects. Furthermore, the increase 
in regulations requiring governors to report to prefects ends in the 340s, being 
instead replaced by a relatively elevated level of instructions for gubernatorial 
communication to the emperor. And, finally, requests for superindictions by 
any official were to be sent to the prefect rather than the emperor for process- 
ing in 357. It is difficult to draw any conclusions from this however, except that 
there seems to have been (a) a prevailing interest in receiving more information 
from the provinces at court; (b) a certain continuation of decentralizing admin- 
istrative tasks in particular to the prefecture; and (c) first glimpses of an at least 
functional hierarchy between prefecture and vicariate, in which the former was 
placed above the latter. 

The most significant development of this period, however, appears in the area 
of centripetal communication. If Constantine had not already commanded gov- 
ernors to send everything they wished to bring to the attention of the emperor 
through the relevant vicar, then Constans and Constans/Constantius did so in 
348 and 339/352, respectively. Depending on the chronological sequence, vicars 
either lost - in 348 - or gained - in 352 - the prerogative of deciding whether 
they would deal with the situation themselves or report it to the emperor. While 
the goal in the latter constitution was explicitly to make communications more 
economical, both enactments confirm the vicars’ key role as information filter 
or hub in the centripetal communication flow. Practical considerations may also 
have played a role. In contrast to prefects, who at this time were still at times at- 
tached to and traveling with an imperial court or on independent assignments, 
vicars had a specific place of residence. Gubernatorial communication would 
thus reach them much more reliably and quickly than it would prefects. In ad- 
dition, where regular reports were required (e. g., taxation), they could ensure 
that all documentation was at hand - and inquire quickly if something was miss- 
ing - before passing on the complete dossiers. Overall, this new role of vicars 
as intermediaries in centripetal communication would enable a more efficient, 
complete, and reliable information supply for court and prefecture from the pe- 
riphery. As such, these constitutions mark a significant departure from Constan- 


15 See the overview in Jones, Empire, 112-115, and especially ibid., 136 for the character- 
ization of administrative developments under Constantine’s sons. 
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tine’s approach to administrative communication channels, which had empha- 
sized the direct information supply of the central administration. 

Julian’s short reign (360-363) is particularly remarkable for the wealth of 
extant dissemination instructions. That said, the instructions appear to follow 
the previously established pattern: prefects are by far the most common recip- 
ients of imperial enactments and the only officials of the regional administration 
charged with forwarding them, in most cases to provincial governors. At the 
same time, direct communication by the emperor to vicars and governors is rela- 
tively rare, and - in contrast to the preceding period - there is no more evidence 
for vicars forwarding constitutions to either governors or provincials. In terms of 
centripetal communication, Julian importantly expanded the intermediary role 
of vicars by interposing them between governors and prefects in 362. With this 
modification, he continued the communicative streamlining around the vicar- 
iate begun by the sons of Constantine several decades earlier.!ó Beyond that spe- 
cific modification, however, the scarcity of evidence suggests that Julian was far 
more concerned with communicating his measures to his subjects than gath- 
ering information beyond what had been stipulated by his predecessors. This 
overall impression finds confirmation in the historical record. Both as Caesar in 
Gaul and later as Augustus, Julian aimed at increasing the equity of the existing 
system by reducing the corrupt behavior of officials. As Augustus, he continued 
this approach most notably by embarking on a radical diminution of the central 
administration to reduce costs and inefficiencies, and by applying existing rules 
and procedures honestly and sagaciously for the benefit of the populace rather 
than introducing major reforms. As such, the results of this study provide fur- 
ther evidence against the almost unanimous praise of Julian as major reformer 
whose premature death prevented him doing more. They thus corroborate a re- 
cent thorough study of Julian’s constitutions in which his actions are character- 
ized as “nicht das Ergebnis einer systematischen und zielgerichteten Produktion 
der kaiserlichen Zentrale, sondern um die Lösung oder zumindest Mäßigung 
eingehender Probleme bemühte Reaktionen.”!7 

The overall pattern of communication-related evidence of Tulian s reign is in- 
verted during the reigns of Valentinian (r. 364-375), his brother Valens (r. 364- 
378), and - eventually - Gratian (r. 367-383).18 The two brothers attempted to 
increase the economic stability ofthe empire and to further the justice and equity 
of the administration in dealing with the provincials. They sought to cut down 
corruption, enable provincials to obtain justice more easily, and return some fi- 


16 Brendel, Julian, 431 raises the question of whether some of Julian’s moves towards fur- 
ther administrative decentralization were built on ‘policies’ initiated already by the sons of Con- 
stantine. 

17 Brendel, Julian, 427 passim. Perhaps too critical of Julian: Pack, Städte. Generally: Jones, 
Empire, 119-120, 123, and 136-137. 

18 Briefly Jones, Empire, 142-149, and in more detail Schmidt-Hofner, Regierungsstil. 
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nancial autonomy to the cities. Given such a reformatory zeal, one would prima 
facie expect a healthy number of testimonies documenting outgoing communi- 
cation; however, this is not so: the absolute number is similar to that registered 
under Julian, whose reign was much shorter. But one should perhaps not over- 
state the quantitative side given the vagaries of transmission of this particular 
type of information. Qualitatively, the dissemination record mirrors that of Ju- 
lian: communication was directed primarily to prefects and contained forward- 
ing instructions to governors. In contrast to Julian’s reign, however, there is a tre- 
mendous increase in reporting instructions. Most of the sources here refer to the 
360s and thus cover the period of greatest reformatory action, such as the mon- 
etary reform of 367, that of municipal tax collection in 364, or of the defensor 
civitatis from 368 onwards to name but some prominent examples. Given that 
reporting instructions are far less likely to have disappeared in the editing proc- 
ess of the Theodosian and Justinian Codes, their relatively high frequency among 
the legislation of the Pannonian brothers suggests a pronounced desire on their 
part to obtain additional information from the provinces, allowing them to con- 
trol the work of their officials and to interact with and support the provincials 
more directly.!? 

There is little evidence relevant to communication patterns in the 370s, but 
there is little reason to expect changes in the basic patterns, at least as far as dis- 
semination is concerned. Similarly, there is no evidence indicating a change to 
the modus operandi of centripetal communication established in the late 340s 
and early 360s until the late 370s. In 377, Gratian issued a constitution com- 
manding for the first time that vicars were to send their own reports to the em- 
peror through the prefects. That said, the latter had no right to deal with the 
matters addressed in a vicar’s missive. On the contrary: they were explicitly com- 
manded only to pass it on. In this sense, the instant constitution appears as an 
attempt to fashion a more economical communication channel resembling the 
reorganization of gubernatorial communication toward the center in the pre- 
vious three decades.” The vicars’ previously established duty to process and for- 
ward gubernatorial communication to prefects and the emperor seems to have 
remained unaffected by this new regulation. 

Following the disastrous defeat of Valens at Adrianople in 378, Gratian nomi- 
nated the proven general Theodosius as emperor of the east in 379. His reign 
(379-395), those of his sons Arcadius (383/395-408) and Honorius (393/395- 


19 A wonderful case in point is the inscription I. Eph. 42 discussed in ch. 5.2. 

20 Migl, Ordnung, 186 sees an increasing feeling of the emperor that he no longer received 
(enough) information about the goings-on in the empire as motivation behind this constitution. 
He does not elaborate on the reason for this assessment, but it implies that prefects had - con- 
sciously or not - held back the relevant information and that vicars in 377 already regularly sent 
their reports via the prefects (similarly: Ensslin, in RE VIIVA, s.v. Vicarius, 2015-2044, here 
2036). While both are possible at least on occasion, there is no evidence for either of these points 
in the present constitution or elsewhere. 
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423), as well as those of their respective successors, Theodosius II (408-450) and 
Valentinian III (425-455), mark another very important period in the devel- 
opment of communication patterns. The majority of cases still attest the direct 
connection between prefects and governors as far as outgoing imperial com- 
munication is concerned. In addition, however, prefects begin to appear con- 
sistently as forwarding communication directed to vicars between 380 and 409, 
with an emphasis on the late 390s. Concurrently, there is a marked upturn in 
generalized dissemination instructions in constitutions directed to prefects, 
which had appeared only intermittently before. This type of instruction was 
shown to have increasingly outnumbered more detailed sets of instructions per- 
haps from 410 onwards, but certainly by the 430s, and was further argued to en- 
compass forwarding of communication to all officials of the regional administra- 
tion, i.e. vicars and governors. Regarding centripetal communication channels, 
there appears to have been no change to the situation established by the 370s; 
however, the distribution of newly introduced arrangements changed insofar as 
governors were increasingly commanded to report to prefects until this chan- 
nel outnumbers new reporting to the court in the first decade of the 59 centu- 
ry. Combined, the described developments in centripetal and centrifugal com- 
munication patterns suggest that during the years around the turn from the 4!" 
to the 50 century, on the one hand, the prefectures were established as distribu- 
tion hubs for imperial communication directed to the members of the regional 
administration and into the provinces; on the other hand, their role as head of 
the regional administration was strengthened by increasing the information flow 
from the provinces to them to an unprecedented level. 

These developments coincide chronologically with major changes in the way 
the empire (both partes) was governed due to the rise of a novel phenomenon: 
the ‘rule’ of child emperors. Its roots are considered to trace back to Valentinian's 
proclamation of his eight-year-old son Gratian as Augustus in 367, who succeed- 
ed his father in late 375 at age 16.7! Thereafter, Valentinian II became Augustus 
in 375 at the age of four; the sons of Theodosius I were propelled to the highest 
office following the premature death of their father at age 18 (Arcadius) and 10 
(Honorius); Theodosius II succeeded Arcadius at age seven and Valentinian III 
was made Augustus of the west at age six. These young emperors were hardly 
able to govern their respective parts of the empire on their own. The long-term 
consequence, as McEvoy has argued convincingly, was”? 


“a transformation of the imperial office, through the repeated accessions of young chil- 
dren over a prolonged period, involving long-term delegation of imperial functions 
and the changing nature of imperial government as a consequence; and about the 


21 See for the following in detail McEvoy, Transformation, esp. 159-162 and Williams/Friell, 
Survival. 
22 McEvoy, Transformation, 158. 
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adaptation of imperial presentation to deal with such a paradoxical situation - all of 
which contributed to creating a new, but very strong and enduring, model of far more 
civilian or ceremonial-style emperorship than had existed previously.” 


These new conditions - especially the absence of a strong ruler able to make 
decisions independently and quickly if necessary - required an administration 
able to carry out at least routine processes largely independently of whoever hap- 
pened to be wearing the diadem at the time. As was just outlined, centripetal 
communication channels had already been firmly established in the long mid- 
4th century, so that - aside from the introduction of new reporting scenarios or 
changes to existing ones - little pressing need for structural changes existed. The 
same cannot be said for the dissemination procedure, which seems to have de- 
veloped more informally over time, allowing flexibility for reigning emperors 
to choose different channels when necessary or desired. The high-ranking min- 
isters involved in the process must have been aware of this factor, so that increas- 
ing efforts toward regularization of channels used for centrifugal communica- 
tion in all likelihood became an especially pressing concern. This scenario thus 
provides the backdrop within which the development of vicars in the admin- 
istrative communication structure and the appearance of increasingly formulaic 
dissemination instructions during the late 49 century and the first half of the 5 
century occurred. 

Placed in the historical context, the results of this study discussed so far sug- 
gest that the development of formal communication arrangements involving the 
imperial court and the regional administration was a drawn-out process that 
extended over the entire 49 and into the early 5Ÿ century. Unsurprisingly, it 
was marked by the improvisation and experimentation that was so character- 
istic of the evolution of the Late Roman administrative system during this peri- 
od.” Strikingly, notwithstanding the structural and organizational changes with 
regard to the Roman administration of the first three centuries AD, the tradi- 
tionally direct communication channel between emperors and governors proved 
relatively resilient initially, thus echoing Eich’s conclusions that the regional ad- 
ministration in the first half of the 4'^ century was a two-tier system. Even there- 
after, however, there is no evidence that more than one intermediary step was in- 
troduced between the emperor and the provinces, regardless of the direction of 
communication flow. Therefore, the idea that a full-fledged, three-tiered system 
developed in the second half of the 4'^ century is not entirely convincing from a 
communication perspective.?^ Any such claim would require a transformation 


23 See Migl, Ordnung, 149 for this apt characterization. 

24 Eich, Metamorphose, 255: “Man wird davon ausgehen miissen, dass die Provinzialadmi- 
nistration in der ersten Hälfte des vierten Jahrhunderts zwei- und nicht dreistufig konstruiert 
war.” However, he does follow older scholarship in assuming that the vicariate later on did be- 
come a “Mittelinstanz.” 
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of the vicariate into a true ‘Mittelinstanz’, placed - according to Noethlichs”> – 
firmly below prefects and above governors. But the development of such a for- 
mal hierarchy implies the existence of matching communication channels. The 
findings of this study clearly stand in opposition to any such conclusion. The an- 
alyzed data rather suggests that a more differentiated perspective is required, one 
that especially takes into account the differing roles of the vicariate depending on 
the direction of the information flow: 


1. 


With regard to centrifugal communication, it was shown that, in accord- 
ance with the views of Noethlichs and Migl, the vicariate was initially treat- 
ed much like the prefecture to disseminate information. This corroborates 
the communis opinio that the early vicars operated as representatives of pre- 
fects without any functional subordination. This situation began to change 
in the long mid-4'^ century, during which forwarding to governors and into 
the provinces became increasingly the exclusive domain of prefects. From 
the 380s or 390s onwards, however, vicars were subsumed under the pre- 
fecture as far as the distribution of imperial enactments was concerned. Ob- 
served through the lens of formal communication patterns, prefects thus be- 
came the hub par excellence for outgoing imperial communication around 
the turn from the 49 to the 50 century. Furthermore, vicars appear to have 
been systematically treated exactly like provincial governors in the dissemi- 
nation process from this time onwards insofar as both types of officials were 
supplied with information through the prefecture directly and separately. 
Furthermore, it was shown that there is no basis to the claims variously ad- 
vanced that prefects communicated taxation-related information to vicars 
and governors, much less to governors through vicars; indeed, there is no 
basis for any claim involving vicars regularly in this process. Communica- 
tion flowed from the prefecture (coordinated where required with the im- 
perial court) to governors. 

A comparison with vicars’ role in the centripetal communication flow re- 
veals a striking difference. Indeed, this study suggests that the vicariate devel- 
oped into a key position between the late 320s or early 340s and 377 through 
which emperors received regular reports from the provincial governors.?® 
The only exception to this rule is probably to be found in those dioceses, 
which were controlled directly by a praetorian prefect, i.e. Pannonia, North- 
ern Gaul, and Dacia, where communication in all likelihood was transmitted 
through the responsible prefect.” In the final stage of this development, vic- 
ars begin to play an important function similar to the prefects in the upward 


25 Noethlichs, Diözese, 70. 


26 Similarly, although without any chronological differentiation: Gaudemet, Mutations, 265: 


“Commes les vicaires, [les comites] constituent un relai entre le gouvernement central et les 
provinces.” 


27 Jones, Empire, 373-374. 
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communication flow in disseminating information. While imperial com- 
munication from center to periphery was distributed to the final recipients 
within the administration (governors or vicars) by the prefects, communica- 
tion in the other direction was forwarded to the final recipients (prefects or 
emperor) by vicars. Of course, a formal key difference remained in that vi- 
carial communication to the court had to be routed through the prefecture. 
No such arrangement can be discerned with any regularity in the other di- 
rection, as was repeatedly stressed. It thus appears that aside from the vicar- 
iate’s judicial and control functions, one of its most important purposes was 
to serve as an intermediary to facilitate the transmission of information from 
governors to the imperial and prefectural courts. 


6.2. From the 450s CE until the death of Justinian (565 CE) 


As was shown repeatedly throughout this study, the second half of the 5'^ cen- 
tury and the first roughly 25 years of the 6'^ century are particularly badly rep- 
resented in the sources. Nevertheless, the following will combine the historical 
developments – especially as they affected the administrative system - and the 
insights gained in the previous chapters for this later period in an attempt to 
trace the development of relevant communication patterns in the western and 
eastern partes imperii during this period, concluding with the well-attested reign 
of Justinian in the east. 

Concerning the west,?® the twenty-one years between the death of Valentin- 
ian III in 455 and the deposition of the last emperor Romulus (Augustulus) in 
476 are above all marked by external pressures and internal ruptures. During 
this time, we count seven emperors. Three (Majorian, Severus, Anthemius) man- 
aged to remain in power for four to five years, the rest (Avitus, Olybrius, Julius 
Nepos, Romulus) merely for one or two. Five acted as more or less independ- 
ent figureheads under the control of the Visigoth Ricimer who died in 472, as 
did his last emperor Olybrius. The final four years until 476 were particularly 
tumultuous. Following Ricimer’s death, the Burgundian prince Gundobad ap- 
pointed the former comes domesticorum Glycerius as emperor. Leo, emperor of 
the east, in turn sent his own candidate, Julius Nepos, with a small army to claim 
the throne for himself. Nepos succeeded, but his magister militum Orestes soon 
rebelled against him and installed his own son, Romulus, on the throne. It was 
not long, however, before Orestes in turn lost control of his troops to Odoacer, 
who overthrew the new regime and made himself king of Italy. Aside from the 
evident instability at the center, the western empire by the late-460s consisted of 
little more than Italy and southwestern Gaul. Even before this time, holding on to 


28 For the following, see in general Jones, Empire, 238-265. 
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the more distant possessions in Spain and Northern Gaul had proven relatively 
difficult. Controlling and administering such a relatively small area required a far 
less sophisticated system of information exchange than before. In addition, the 
financial stress on the treasury was enormous. The empire had been engaged in 
constant warfare for years on end in all parts of its territory, not least Italy, while 
its resource base declined as a function of territorial losses and the sheer scale of 
destruction and hardship wrought on the population at large.?” On the face of it, 
there was, in effect, neither operational need nor financial viability for maintain- 
ing an administration at the previous level of complexity. Yet while the vicarius 
Italiae probably disappeared in the early 50 century following the permanent 
relocation of the PPo Italiae to Ravenna,” it is clear that at least the PPo Italiae 
and the vicarius urbis Romae still existed in Ostrogoth Italy, and that Theode- 
ric created both a PPo Galliarum and a vicarius Galliarum after having defeated 
the Visigoths there.*! This in turn suggests that these officials continued to exist 
in the shrinking western empire. Whether the maintenance of this traditional 
structure went hand in hand with the retention and - under Theoderic - (re-) 
establishment of the communication channels in place by the early 59 century 
must, however, remain uncertain.?? 

The situation in the east differed markedly from the omnipresent turmoil that 
the western empire found itself in.? After the sudden and unexpected death of 
Theodosius II in 450, Marcian (r. 450-457) succeeded to the imperial throne. His 
relatively short reign - at seven years still exceeding the most enduring western 
emperor during this time — was followed by rather lengthy ones: Leo I (r. 457- 
474) and his successor Zeno (r. 474-491) each ruled for 17 years, while Anas- 
tasius (r. 491-518) was emperor for a full 27 years. Not one of the three emper- 
ors is known to have been a particularly driven administrator and reformer. In 
addition, the eastern empire experienced its fair share of challenges during these 
years, such as the disastrous expedition to Africa and intermittent clashes with 
the Ostrogoths settled along the Danube under Leo (esp. in the early 470s) and 
uprisings under Zeno (esp. 474-480).51 Overall, it is therefore not very surpris- 


29 Vividly described, for instance, in Ward-Perkins, Fall, and Heather, Huns. 

30 Porena, in Enciclopedia costantiniana 1, 329-349, here 341. 

31 In general Jones, Empire, 248 and 253-257. The evidence is discussed in much greater 
detail by Ensslin, Theoderich, 177-185, who remarks that the vicarius Galliarum is no longer 
mentioned following his establishment and suggests that he - in analogy to the vicarius Italiae - 
may have been removed once the PPo Galliarum had been established. 

32 See now Bjornlie, Administration. 

33 For the following, see the account of Jones, Empire, 217-237. 

34 For instance the intermittent strife with the Ostrogoths under Theoderic and Theoderic 
Strabo. The latter ravaged large parts of the diocese of Thracia as well as parts of the dioceses of 
Macedonia and Dacia from 474 onwards. Strabo died in 481, while Theoderic rose up again in 
486 before being sent off to Italy in 487 to fight Odoacer. Furthermore, there was the uprising 
by Marcian, son of the western Emperor Anthemius, in 479 and Zenos deteriorating relation- 
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ing that there is no record of any major change to the administrative system or 
its modus operandi during this time. 

In comparison to its western counterpart, however, the eastern empire was 
fortunate in that most of these challenges played out in its European provinces, 
leaving the vast majority of its most profitable territories (Asia Minor, Syria, 
Egypt) largely or completely unaffected. In addition, the disappearance of the 
Hunnic threat with the death of Attila in 453 and the absence of any Persian ag- 
gression along the eastern frontier kept major external threats to a minimum. 
As a result, the eastern empire was able to recuperate its strength eventually 
under Anastasius.?? After succeeding to the throne, however, that emperor was 
first confronted by an Isaurian uprising in the east and incursions by Bulgars 
along the Danube. While the former was dealt with quickly and decisively, the 
Roman armies in the north were defeated and had to retreat to ensure the safety 
of Constantinople. This left Thrace defenseless, which was consequently ravaged 
once again in 502. Around this time, Anastasius had the Long Wall between the 
Sea of Marmara and the Black Sea completed to bolster the northern defenses 
of the capital.” Simultaneously, he abolished the vicariate of Thrace and estab- 
lished two vicarii longi muri. From a Justinian novel, we know that conceptually 
one of them was responsible for military, the other for civil affairs.) As such, 
they were jointly overseeing the area from the Wall to Constantinople. This ar- 
rangement did not work particularly smoothly, and the incessant quarreling of 
the two officials was Justinian's reason for ending this arrangement in 535 and 
placing a spectabilis praetor Justinianus Thraciae in charge of the area instead.°® 
There is, unfortunately, no further information regarding the functions of the 
new officials. It is possible that the civil vicar took the place of the old vicarius 
Thraciae; but even so the question remains of whether this entailed the transfer 
of all functions previously carried out by latter to the former. More to the point, 
it remains unclear if communication from the governors of the Thracian prov- 
inces - most of which were located outside of the remit of the vicarius longi 
muri - to the prefect or the emperor was henceforth simply routed through the 
new vicar or if the intermediary was dropped altogether. However that may be, 
it is clear that this modification of the established administrative structure was 
motivated by geopolitical necessity rather than the desire for comprehensive re- 


ship with his general Illus, which erupted into violence in the late 480s. Only the last three years 
of Zeno's reign were peaceful. 

35 These are at least two important factors that contributed to the east's survival. For an en- 
gaging discussion of this question, see Williams/Friell, Survival. 

36 The dating follows Croke, Long Wall, and more recently Haarer, Anastasius. 

37 Nov. Iust. 26pr [535]. 

38 The most recent accounts of Anastasius’ reign do not discuss this administrative change, 
cf. Capizzi, Anastasio, or Haarer, Anastasius. Different: Stein, Bas-Empire, 90 and 466 and Croke, 
Long Wall, esp. 74 for the administration. 
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form.?? There can be little doubt that an emperor like Anastasius, endowed with 
administrative qualities and skilled advisors, would have been able to carry out a 
comprehensive program of administrative change should he have desired to do 
50.0 As far as the administrative system is concerned, the modus operandi es- 
tablished by the early 5 century thus appears to have remained largely the same 
for the following century. 

This state of affairs seems to have prevailed by and large unchanged when Jus- 
tinian became emperor in 527 after having acted in a highly influential position 
at the court of his uncle, Justin I (r.518-524).4! While the latter's reign appears 
by all accounts to have been rather unspectacular, Justinian immediately em- 
barked on an ambitious program of reform, which lasted until roughly 540.42 
He was supported in his ‘mission’ by a cast of companions no less remarkable 
in intelligence and assertiveness than him.?? With a view to the administration, 
the PPo Orientis John “the Cappadocian' was a significant aide in executing re- 
forms with the self-proclaimed goals of “increas[ing] efficiency and simplicity of 
functioning" of the administration and eliminating "faults in [the] system" and 
increasing “equity.”** The effects are well-known: the vicariates were eliminat- 
ed, several provinces combined to form larger ones under the control of a single 
governor, and the separation of civil and military functions established two cen- 
turies previously was eroded. This study has demonstrated that there is a remark- 
able amount of evidence for the regulation of communication channels under 
Justinian. The emphasis rests on the dissemination procedure. While no changes 


39 See the discussion of the historical context in which the Wall was built in Capizzi, Ana- 
stasio, 157-173 and 202-204 and Haarer, Anastasius, 106-109. 

^9 Note Jones, Empire, 235, who highlights the key role played by the prefectural scriniarius 
Marinus the Syrian (PPo Orientis, 512-513) as well as Polycarp (PPo Orientis, 498) and John 
the Paphlagonian (CSL, 498), and states that Anastasius most likely succeeded through "careful 
measures to prevent peculation and cut out waste." See also Capizzi, Anastasio, 137-155, and 
Haarer, Anastasius, 184-229, who concludes (229) that "Anastasius' interest in and flair for the 
administration and reform of the state are unmistakeable." 

4l In general, Jones, Empire, 266-302. 

42 Meier, Zeitalter, esp. 183-233, who argues for the years from 540 to 542 as a watershed 
period leading to the ‘other age of Justinian’ characterized by short-sighted, reactionary govern- 
ance and an almost exclusive focus on theological and ecclesiastical matters. While Meier’s lens 
of analysis differs from previous studies, his suggestion of the early 540s as the turning point 
in Justinian’s reign is far from new, cf. Mazal, Justinian; Tate, Justinien, who divides his account 
into the period 527-540 (“[l]es grandes réalisations intérieurs du règne”) and 540-565 (“La fin 
du regne ou les illusions perdues”); Jones, Empire, 295, who rightly stresses, however, that leg- 
islation on administrative matters still exists for this later period. 

43 E, g., the MM Belisarius, the PPo Orientis John, or the QSP Tribonian to name but three. 
The reliance of Justinian on such individuals and the increasing difficulty of finding suitable 
replacements from the later 540s onwards has been pointed out by several scholars, not least 
Jones, Empire, 296, and 271-272. See most recently on this point in greater length Meier, Zeit- 
alter, 251-273. 

44 Carney, Bureaucracy II, 163-165, esp. 164 for the quotes. For the provincial reform, see 
also Jones, Empire, 280-283, and Mazal, Justinian, 318-373. 
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to the early 50 century arrangements appear to have occurred, Justinian spells 


out the dissemination process for the first time with a degree of clarity reminis- 
cent of the regulations with bearing on centripetal communication during the 
long mid-4' century. There is no comparable evidence for the latter from Jus- 
tinian’s reign. Instead, we find a remarkable accumulation of reporting arrange- 
ments between the late 520s and the early 540s, which peaks in the mid-530s. 
Justinian therefore significantly increased the scenarios in which reports were 
required, and in most cases, these additional reports were to be directed to the 
emperor. In other words, he significantly increased the variety and amount of in- 
formation available at the center. This overall pattern coincides rather well with 
the division of Justinian’s reign into two distinct periods generally agreed on in 
scholarship, one marked by optimism and energetic reform, the other inward- 
looking and characterized by reactive and short-sighted governance with a focus 
on theological and ecclesiastical matters.^? Aside from the sheer quantity of new 
reporting arrangements, this is in itself nothing particularly revolutionary in 
view of the 4'^ century evidence. Until the abolishment of the vicariates by the 
promulgation of Novel 8 in 535, therefore, all evidence suggests that the early 5" 
century modus operandi was maintained. Afterwards, communication must have 
flowed directly from governors to prefects and perhaps also directly to the em- 
peror, although it remains possible that prefects took on at least part of the inter- 
mediary role of the old vicars. 

Why exactly Justinian decided to abolish the vicariates is uncertain. The ex- 
planation offered in scholarship relies on the almost complete disappearance of 
vicars from the evidential record from the early 50 century onwards. This fac- 
tum is considered a direct reflection of the declining importance of the vicar- 
iate, with one scholar even suggesting a “lack of emperor[s]’ interest in [vicars’] 
work.” The inference of a ‘lack of interest” or even a drawn-out period of de- 
cline solely due to the absence of pertinent evidence is problematic. Instead, an 
explanation for this silence in the sources can be found by recalling the vicars’ 
primary functions. As already indicated in the introduction, vicars have tradi- 
tionally been connected to judicial tasks almost exclusively as appeal judges 
and to oversight duties over governors. By and large, both of these tasks were 
fully regulated by the early 50 century and well-established by at least decades 
of adherence to the same modus operandi. As a result, new regulations to this 


45 See fn. 42. 

46 See Wiewiorowski, Vicarius Thraciarum, 397 for the quote. On the declining importance 
of the vicariate, see fundamentally Stein, Bas-Empire, 465-466, esp. 465: “Bientöt apres dispa- 
raissait le vicariat diocésain qui avait d'ailleurs perdu en grande partie sa raison d'étre depuis 
que la coordination primitive des pouvoirs du préfet avec ceux des vicaires n'était guére plus 
qu'une formalité.” Jones, Empire, 374, Wieworoski, Vicarius Thraciarum, 398, and idem., Dioce- 
san vicars, 292-297 follow him. More generally but to the same effect, Mazal, Justinian, 318: 
"Das Diózesansystem scheint überhaupt im Osten ab dem 5. Jh. seine effektive Funktion all- 
mählich eingebüßt zu haben.” 
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end were largely unnecessary. Moreover, this study has demonstrated that vi- 
cars played an integral part in facilitating the administrative information flow 
toward the center. But this system was put in place in the long mid-4'^ centu- 
ry and – just as the other functions — well established in the early 5'^ century. 
What remained to be done on a regular basis was to supply vicars with new 
and changed legislation, which was instrumental in allowing them to fulfill 
their role as appeal judges. It was demonstrated that this was very likely facili- 
tated through the praetorian prefects from the early 5'^ century onwards. Over- 
all, there is therefore little reason why vicars should be singled out in the types 
of sources that are extant. The problem, in other words, is not so much the si- 
lence of the source record but the (modern) expectation that if vicars remained 
important at all, we should be able to find a lot more references to them than 
we do. The absence of vicars from the source record therefore follows from a 
combination of their particular role in the administrative system and the for- 
malization of communication patterns from the mid-4" to the early 59 cen- 
tury rather than a precipitous decline in importance. That said, the vicars' role 
did not remain unchanged in the intervening period. As far as their intermedi- 
ary function in official communication is concerned, the limits imposed by the 
legal source material render impossible any attempt to ascertain how frequently 
all involved instances - i. e. governors, prefects, and even emperors - adhered to 
the established communication channels." The extent to which the vicars role 
in this context changed de facto over time must thus remain uncertain. Possible 
evidence for a change is that the three constitutions establishing the vicar as in- 
termediary for gubernatorial missives are not retained in the Justinian Code. 
However, this only suggests that these pieces of legislation were no longer con- 
sidered relevant when the second version of Justinian's Code was prepared. The 
reason for this elimination remains unclear. Justinian might have been adapting 
the legislation to realities that had developed through practice over time; or this 
curtailment of the vicariate's function might be understood as an early attempt 
to streamline the administration and as such be understood as a harbinger of the 
large-scale reforms of the regional administration that were to come in the fol- 
lowing years. In any event, the lack of these three constitutions in the Justinian 
Code does not allow any conclusions about the state and development of the vi- 
cariate in the 5'^ century. Regarding the vicars’ other functions, Jones remarked 
that their control duties were restricted at least in the fiscal sector due to the di- 
rect supervision of governors by tractatores, and that their courts of appeal were 
"of low repute and little used, [...] badly paid and therefore corrupt"; therefore, 
litigants would rather turn to governors and appeal from them to the emperor.*® 
The former is certainly correct and corroborated by the existence of prefectural 


47 See ch. 1 for the limits of the insights to be gained through imperial legislation. 
48 Jones, Empire, 281. 
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scrinia dealing with diocesan finances.*? The latter, however, is perhaps a little 
rash - not so much with regard to remuneration and risk of corruption, a flaw 
which was inherent throughout the Roman judicial system, but rather regarding 
the preferences of litigants. Likewise, Nov. Iust. 23.3, which Wiewiorowski cites 
as indicative of the judicial decline of the vicariates of Asiana and Pontica, is not 
convincing as it reflects the situation following the elimination of the old vicar- 
iates.°° Indeed, one detail in Justinian's 8 novel may serve as further caution 
against the easy narrative of decline: in announcing the end of the vicarius Asia- 
nae in that novel, Justinian describes the vicar as acting as praeses Phrygiae Pa- 
catianae.°! The fact that the vicar is named first illustrates his relative superiori- 
ty over the governor. What is more, the same paragraph indicates that the vicar 
controlled two bureaus, one for each function he executed. The developments 
that led to this rather unusual arrangement are unclear, but it is easy to imagine, 
for instance, that with vicar and governor residing in the same city (Laodiceia in 
this case), provincials would increasingly circumvent the lower-ranking judge in 
favor of the higher-ranking one, leading to a successive loss of authority of the 
former. While unattested in other regions of the empire, it stands to reason that 
this sort of conflict was not limited to Asiana. In any event, it is clear that the ex- 
tant evidence does not entirely support the established narrative of a decline of 
the vicariate throughout the 5'^ century, which logically led to the removal of 

a “rather unnecessary wheel in the administrative machine"? under Justinian. 

Nevertheless, Justinian evidently did decide to remove the vicariates. This 
decision can perhaps be better understood by combining, the vicariate’s funda- 
mentally intermediary function and the loss of at least some of its earlier func- 
tions as just outlined with the emphasis of Justinian’s reforms on “simplification 
and economy” and on combating corrupt behavior in the administration. In- 
deed, the elimination of the vicariate would” 

- significantly reduce the personnel of the regional administration, thus saving 
significant amounts of money and other resources; 

- do away with a potential source of conflict and resulting functional redun- 
dancies in those cases where the residences of governor and vicar were locat- 
ed in the same city; 

- eliminate an intermediary, corruption-prone judicial instance. 


This still leaves the vicars role in facilitating communication to be discussed. If 
it indeed was in practice systematically disregarded, then this function of the vi- 
cariate surely was not a factor in deliberations leading up to Justinian's reforms. 


See also Wiewiorowski, Diocesan vicars, 76. 

50 Tbid., 77. 

Feissel, Vicaires et proconsuls, 102. 

52 Tones, Empire, 374. 

53 Tbid., 281 for the quote and fn. 44. 

See, e. g., Karantabias, Provincial Reforms, 184-189. 
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In the more likely scenario that no deterioration on such a level occurred, how- 
ever, an explanation is more difficult. It is clear that while using vicars as inter- 
mediaries seems efficient at first glance, it of course put them in a powerful posi- 
tion to control the information flow from the provinces to the court. At the same 
time, the geographical remove from Constantinople meant that effective control 
by the emperor was difficult to realize (notwithstanding the fact that the chiefs 
of staff in official bureaus were drawn from the agentes in rebus and reported di- 
rectly to the magister officiorum).”” This was of course nothing new and may not 
have been a significant issue considering that the arrangement had apparently 
functioned satisfactorily for over a century at this point. Still, the outlined factors 
initially may have sufficed to make up the emperor’s mind, as foreshadowed al- 
ready by the lack of any such position in the newly established African prefecture 
in 534.56 Some of the resulting additional correspondence was probably taken on 
by the prefectures, which - at least where fiscal information was concerned - was 
compensated for in the exceptionally large praefectura Orientis by multiplying 
the cura epistularum and assigning one to every diocesan scrinium, while other- 
wise communication would henceforth run directly from governors to prefects 
and emperors. The other prefectures, which were much smaller, would not have 
required a dedicated official to this end, and so the additional work was assigned 
there to other departments, for instance the scrinium libellorum in the praefectu- 
ra Africa. Notably, what would lead to the reconstitution of some vicariates was 
not that the primary functions (communication, jurisdiction) of the old vicars 
could not be executed in this new arrangement, but rather that there was no 
longer anybody able to prosecute criminals across provincial borders.*” The new 
vicars thus received primarily military and - if one can generalize from the most 
detailed description of the new vicarius Ponticae - a broadly interpreted role as 
judge (appeal and first instance) for all cases, explicitly encompassing the appa- 
ritors of all civil and military court ministers (MM, mag. off, CSL, CRP, PPo).°® 
The pertinent enactments furnish no information for and no reason to expect a 
revival of the old communication patterns. 

With a view to the changed governing style in the period following 542 com- 
pared to the preceding 15 years outlined earlier, it is no surprise that the ad- 
ministrative organization and its functional structure appears to have remained 
more or less unchanged for the remainder of Justinian’s reign. The decreasing 
number of dissemination instructions reflects the generally reduced activity and 


55 Carney, Bureaucracy II, 164. On agentes in rebus serving as principes officium, see Clauss, 
Magister officiorum, 32-40. 

96 CT 1.27.1. See already Stein, Bas Empire, 463, who considered the central and provincial 
organization of the African prefecture in 534 as a precedent for the ensuing reforms. Bonini, 
Ricerche, 21, follows him with cautionary remarks. 

97 Comes Orientis: Nov. Iust. 157 [542]; vicarius Ponticae: Ed. Iust. 8pr. [548]. 

58 Thus Ed. Iust. 8.1. 


186 6. Patterns of centrifugal and centripetal Communication 


changed emphasis of governance.?? At the same time, reporting instructions de- 
cline even more precipitously, suggesting that the drive to increase the variety 
of information supplied to the center that was so evident in the preceding two 
decades became decidedly less pronounced during this period. Hardly any tes- 
timony for either direction of communication remains in the 550s and 560s. That 
said, the extant evidence for communication arrangements suggests a quanti- 
tative rather than qualitative change over the course of Justinian's reign. More 
importantly, the trend of decreasing administrative complexity and increasing 
direct lines of communication between the emperor and his officials, which Jus- 
tinian started, would continue beyond his reign and - eventually - would cul- 
minate in the elimination of the provinces and the establishment of the thematic 
system in the early 79 century.9? 


59 Meier, Zeitalter, 101-114. 
60 See Karayannopolis, Themen, and more recently the summary in Barnish, Government, 
203-206. 
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Communication Patterns in the Late Roman Administration: 
Summary and Outlook 


This study centered on two main questions: it asked (1) what forms (institution- 
alized) communication channels within the Later Roman regional administra- 
tion took, and (2) how they developed from Constantine’s to Justinian’s reign. 

These questions were approached, first, through an investigation of cen- 
tripetal communication channels - that is, reporting activity from periphery to 
center; second, by examining centrifugal communication through the dissemi- 
nation of information from center to periphery; and, third, by focusing on the 
intra-administrative communication inherent to the taxation system - a particu- 
larly important and abundantly represented aspect of administrative work. 

Its aim was threefold: (1) uncovering the formal communication patterns of 
the Later Roman regional administration and their development during the peri- 
od under discussion; (2) nuancing and advancing our understanding of the rela- 
tionship between the chief officials constituting the Late Roman regional admin- 
istration; and, finally, (3) providing insights into the function and development 
of the vicariate. Relative to these aims, the following conclusions can be drawn: 
1. Formal communication patterns were shown to have existed to facilitate 

both (a) centripetal and (b) centrifugal communication. More significantly, 

it was demonstrated that they differed in terms of both organization and de- 
velopment: 

a) The key period for the establishment of regular centripetal communica- 
tion channels was the ‘long’ mid-4" century from 326, 338 or 348 to 377. 
During this period, vicars were installed as intermediaries in communi- 
cation between governors and the emperor/court (between 326 and 348), 
then also between governors and the prefects (362). In 377, communica- 
tion originating from vicars to the emperor/court was finally supposed to 
be routed through the prefecture, although this new regulation left their 
duty to forward gubernatorial communication to the court directly un- 
touched. 

b) Regular centrifugal communication channels seem to have been handled 
much more flexibly. One important change from the High Empire appears 
to have become permanent by the end of Constantine’s reign: the use of 
prefects as intermediaries for disseminating imperial communication to 
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governors and the provincials at large. The use of vicars by emperors as 
an alternative to prefects for transmitting information to governors seems 
to have been a predominantly - although not exclusively - Constantinian 
phenomenon. In any case, vicars appear to have been supplied with infor- 
mation directly by the imperial court for the most part of the 4" century. 
A true watershed period came at the turn from the 4th to the 5th century, 
when radically changed circumstances at the imperial courts part and par- 
cel of a change in the “nature and function of the [L]ate Roman emperor” 
lasting from the 360s until the mid-5"" century prompted the development 
of a more autarkic administrative system (chapter 6.1).! As a result, the 
prefects became the key distribution points for outgoing imperial com- 
munication to all officials of the regional administration - governors and 
vicars - as well as into the provinces (via provincial governors). 


All evidence suggests that these arrangements remained in place more or less un- 
changed until the reign of Justinian. His extensive provincial reforms had major 
repercussion on the communication patterns in place. Removing the diocesan 
vicars meant that centripetal communication now flowed directly from gov- 
ernors to prefects and the imperial court, with at least some of the gubernatorial 
communication being regularly routed through the prefects henceforth. This de- 
velopment may even find reflection in the development of the office staff of prae- 
torian prefects: This study has argued for the possibility that the multiplication of 
curae epistularum in the praefectura Oriens may have occurred as a direct reac- 
tion to the provincial reforms under Justinian to compensate for the heightened 
communication-related workload in the prefectural bureau administrating this 
exceptionally large geographical area. Regarding centrifugal communication, the 

effects were marginal: Prefect continued acting as distributors of outgoing im- 

perial communication but simply no longer forwarded to vicars. 

2. In terms of the organizational structure of the Later Roman regional admin- 
istration, this study has revealed that the vast majority of communication 
patterns involved no more than one intermediary between sender and re- 
cipient (e. g., emperor > prefect/vicar > governor; emperor > prefect > vicar; 
governor > vicar > prefect/emperor; vicar > prefect > emperor), and those 
scenarios in which no intermediary was used at all - aside from communi- 
cation involving only emperors and prefects - largely disappeared over time. 
Overall, then, there existed an almost exclusively two-tiered system of com- 
munication in place throughout the period under discussion. On a more 
general level, this demonstrates a clear conceptual limitation of labelling the 
Later Roman administration as ‘three-tiered’ due to the risk of obfuscating 
organizational particularities. 


1 McEvoy, Transformation, 153 for the quote. 
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3. Finally, the results of this study offer a new perspective on the vicariate, both 
by adding (a) a new functional dimension to this position and - to some de- 
gree interlinked - (b) by offering a reassessment of its development during 
the 50 and early 69 centuries. 

a) While the vicars’ initial role- especially under Constantine - predomi- 
nantly in the area of centrifugal communication (to governors and pro- 
vincials) as an alternative to the prefects waned rather quickly, they were 
during or soon after Constantine’s reign placed into the key position of 
intermediary in the communication flow from provincial governors to 
the emperor/court. In this position, they would have been able to ensure 
the integrity of the regularly transmitted information (e. g. reports on tax 
collection). This arrangement would also have saved time and effort for 
higher-ranking officials or the imperial secretaries who operated at far 
greater spatial remove from most provinces by ensuring completeness 
of information where required. In addition, with vicars being permitted 
to deal with any provincial issue in their remit, which they felt compe- 
tent to complete, and able to transmit anything that required forwarding 
in batches, the overall volume and cost of communication (measured in 
time as well as monetary and other resources) could be significantly re- 
duced. This intermediary role adds an important and to date inadequately 
recognized functional dimension to the vicariate, which has so far mainly 
been associated with judicial (appeal) and control (over governors) du- 
ties. It was furthermore shown that there is no basis to the claim that vi- 
cars played any regular role in the communication of taxation-related in- 
formation. 

b) The decline of the vicariate over the course of the and early 6" cen- 
turies is well established in scholarship and primarily based on the con- 
spicuous scarcity of evidence for these officials during this period. Against 
this established narrative, the present study has shown that in light of the 
vicariate’s peculiar functions within the administrative system and the 
communication patterns institutionalized by the early 5 century, it is 
fundamentally flawed to expect any significant number of testimonies 
singling out this type of official. As a result, while some reassignment of 
functions from the vicariate to other officials clearly did occur, the ev- 
idence does not support a decline to absolute insignificance by the time of 
Justinian’s provincial reforms. 


5th 6th 


Methodologically, the chosen approach has demonstrated several key points: 

- First and foremost, it has demonstrated that any study making use of the 
legal corpora must be based on meticulous Quellenkritik to address the chal- 
lenges inherent to this group of sources. 
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- Second, it has reinforced the importance of the ecclesiastical writers and - 
especially - of the Acta Conciliorum and other document collections for the 
study of the Later Roman administration, in particular due to the number of 
otherwise unpreserved documents that can be found there. 

- Third, as with the epigraphically preserved versions, it was demonstrated 
that a comparison between the edited texts in the legal corpora and the more 
fully preserved versions - whether in the Acta, ecclesiastical writers, or epi- 
graphic record - is of utmost importance. The insights to be gained by a 
combination of these different versions of the same texts both into the work 
ofthe Theodosian and Justinian editors, but also into administrative process- 
es - especially the transmission process - of constitutions are immense. 

- Fourth, once this combination of carefully prepared data is achieved, the re- 
sulting evidence is remarkable as it allows observing specific aspects of ad- 
ministrative practice relatively unfiltered - that is, without having undergone 
interpretation in a literary source - over several centuries.” To this end, a 
careful use of quantitative approaches has proven valuable, in particular with 
regards to discerning long-term trends. In individual cases, the results could 
demonstrably be supplemented and reinforced by aspects more suitable for 
qualitative analysis. 


Finally, the results of this study - reflecting on the role of communication in 
governing the Later Roman Empire - add to the debate on the (imperial) style 
of governance in this time period. The discussion of formal communication ar- 
rangements bearing on the regional administration has most fundamentally 
drawn attention to the sheer quantity of extant evidence for official and regular 
administrative communication. The significance of this factum becomes even 
clearer when considering that due to the vagaries of the transmission process, 
the extant evidence can only present but the tip of the proverbial iceberg. How- 
ever, as was shown in chapter 1.1.3, this is not an entirely new observation. What 
is truly noteworthy here is the extent to which emperors sought to regulate this 
communication flow by imposing - on the one hand - specific communication 
channels to be used by their officials and - on the other hand - actively regu- 
lating the types of information to be sent by specific officials to the court or the 
highest-ranking ministers. This suggests a rather active approach to official com- 
munications, which not least accounted for the increasing complexity of the ad- 
ministrative system. 

While this study has focused on formal communication involving the officials 
of the regional administration, there is additional data available to shed light on 
such arrangements vis-à-vis the officials in charge of administering Rome and 
Constantinople as well as the financial and military administration. By combin- 
ing this evidence, it is possible to gain insights into if and how these different 


? As Eck recently observed succinctly (Serielle Quellen and Kommunikation, 7). 
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parts of the administrative system were to interact. With this additional data, 
one could also capture the whole range of formal communication patterns un- 
derlying the entire administrative system of the Later Roman Empire. Coded 
appropriately, this dataset would lend itself to, first, the application of network 
analysis methods and, second, processing and visualizing the results using a ge- 
ospatial information system (GIS) platform. Such a setup would allow not only 
for continuous expansion to account for novel documentation as it appears, ? but 
also for the instantaneous incorporation of new evidence into the analysis. In 
addition, such an approach gives access to a whole new arsenal of tools to under- 
take a well-grounded examination of formal communication in the Later Roman 
Empire more broadly. Another potentially rewarding avenue of research might 
focus on exploring the interdependence of political centralization and admin- 
istrative decentralization (or rather: deconcentration*) - a theme which has sur- 
faced repeatedly throughout this study - in an authoritarian state in order to 
better understand how emperors made use of the administrative system in gov- 
erning the empire.” In more general terms, combining such an analysis of the 
primary evidence - with all due caution - with insights into formal communi- 
cation from political science and organizational studies would allow further ex- 
ploration of the way official communication was organized and, ultimately, of the 
governance style of Later Roman emperors. 


3 For instance through the appearance of new epigraphic corpora (as that for Ephesus under 
preparation by Feissel) or the military edict of Anastasius from Perge, cf. Onur, Military Edict. 

4 Deconcentration is a subdomain of decentralization, which describes a process in which 
the central administration reassigned tasks to lower levels of the administration while maintain- 
ing final decision-making authority. 

5E g., Nocera, Centralismo; Fusco, Decentramento; Pergami, Centralismo; Sargenti, Cen- 
tralismo. Kelly, Files; idem, Ruling; idem, Government and Bureaucracy, esp. 169-175; Carney, 
Bureaucracy 1, 92-93. See also the recent and very balanced discussion in Eich, Biirokratie, 
esp. 49-65. 
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Appendix I 


Emendation of select Constitutions 


Preliminary notes 


The fundamental questions when using any written source relate on the one 
hand to the quality of the available editions and, on the other, to the authenticity 
of the preserved documents. 

Regarding the legal sources, the scholarly efforts around the turn from the 
19'^ to the 200 century have produced overall quite excellent editions on which 
the vast majority of modern scholarship relies. This said, it only requires a quick 
perusal of the material to become aware of the plethora of textual variations and 
numerous lacunae in the manuscripts. Most relevant for the present study is the 
issue of corrupt names (addressors, addressees, or the officiating consuls in the 
subscriptio of constitutions) and dates (see below).! 

Another important question concerns the authenticity of the texts which have 
been preserved. Given that the manuscript tradition for books 6-16 of the Theo- 
dosian Code is quite complete and reliable, this question concerns primarily the 
legislation preserved in the first five books. As Honoré has pointed out, these texts 
have largely been preserved through the Visigoth Breviary of Alaric from 506, 
while some others have been reconstructed - in Kriiger’s edition of the Theo- 
dosian Code at least - from the Justinian Code.” While those constitutions based 
on the Justinian versions have to be considered with caution, the fact that in many 
cases interpretations accompany the legislation in the manuscripts of the Brevia- 
ry suggests that the editors of Alaric kept to the original texts of the edition of 
the Theodosian Code circulated to the praetorian prefect of Gaul. Indeed, it is 
difficult to fathom why else the editors of the Breviary would have added inter- 
pretations when they could have simply changed the texts to be fully applicable 


1 Problems remain particularly regarding the very similar names of members of the Con- 
stantinian dynasty (Constantinus I, Constantinus II, Constantius II, Constans, etc.) or other 
very similar-sounding names, such as Maximus, Maximinus, Maximinianus, Maxentius, etc., 
which are prone to confusion. Likewise, the Roman numerals used as part of the dating formula 
are easily confused or miscopied, and the same applies to standard abbreviations of titles (PU, 
PPo, etc.). See Coskun, Imperial Constitutions, with references to older literature, particularly 
the study on the subscriptiones of imperial constitutions by Delmaire, Souscriptions. 

2 Honoré, Theodosian Code, 156-161. 
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to and understandable in the contemporary context. Therefore, the preserved 
constitutions are probably not paraphrased and at most leave out certain points.” 

Regarding the Justinian Code, Kriiger’s text is based on a much better manu- 
script tradition, resulting in a largely complete version of the second edition of 
the Code published originally in 534, although some textual corruption, lacunae, 
and problems with dating, names, and titles persist. 


Dating imperial constitutions 


The dating of constitutions is both a very important and complicated issue. To 
fully appreciate the complexity of this issue and to approach it constructively, 
a brief overview of the formal structure of the dating formula is in order.? In 
the most completely preserved constitutions, the term data (usually abbreviated 
with D or Dat) indicates that the text was promulgated (less likely: the date on 
which it was dispatched to the indicated addressee?): next came the notice that 
the text had been received by the addressee (ACClepta)) and finally that it had 
been published/presented (P[ro]Plosita]), i.e. made known to the public. Each 
of these indicators was followed by the place and the date of the relevant act. The 
year, indicated through consular dating, was probably only added upon receipt 
or publication/presentation of the document.” The number of cases in which all 
of these data are provided is extremely rare; most commonly, only a reference to 


3 Honoré, Theodosian Code, 156-161. See also the book-by-book discussion of sources in 
Matthews, Laying down the Law, 101-118. 

4 See in general the profound discussion in CLRE, 71-84. 

? Thus Cuneo, Legislazione, LXXIV. However, this theory would suggest that constitutions 
were not dated upon promulgation. But the two examples provided by her (CTh 8.4.6: Data 
epistula <a> praefecto, cui haec sacra fuerat antelata, and CTh 16.2.15: Data epistula Prid. kal. 
Iul. Mediolano) do not necessarily have to be interpreted so radically. In CTh 8.4.6, praefec- 
to can also be read as an ablative, so that this text seems to be one dispatched by the prefect 
(cf. Mommsen, Theodosian Code, 368, who added an <a> on the grounds that Constantius was 
not at the indicated place of promulgation - Mediolanum - at the time). Regarding CTh 16.2.15, 
one manuscript does not even feature the words data epistula. Mommsen here suggests follow- 
ing Gothofredus/Ritter (Codex Theodosianus) in assuming a corrupted subscription: data epi- 
stula [...accepta] prid. etc. (Mommsen, Theodosiani libri I, 840). With these difficulties in mind, 
I would hesitate to extrapolate from these two constitutions a general rule as Cuneo did. Indeed, 
the various laws containing references to dissemination to multiple addressees suggest rather 
the opposite: that constitutions were indeed dated upon promulgation (e. g., CTh 11.28.9 [414], 
Nov. Theod. 7.4 [441], Nov. Theod. 26.1 [444], Nov. Marc 2.1 [450], etc.). 

6 Thus Coskun. Imperial Constitutions, 125-126. The procedure adhered to in the issuing 
and publication of military diploma during the Early and High Empire would further corrob- 
orate this suggestion. While the imperial confirmation preceding the diploma itself was dated 
with the number of the tribunician power currently held by the issuing emperor, the consular 
date was only added at the time of publication. See Eck/Prangerl, Commodus, 283-284, with 
reference to Weiß, Flottendiplome. 
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data remains, sometimes combinations of data with acc. or pp., or only one of 
the latter two. 

With regards to dating, the above suggests that most constitutions recovered 
from decentralized archives would have carried at least two of the three dating 
elements described above (most commonly dat. and acc.). Further, in laws fea- 
turing only data, the references to acceptance and/or presentation may have dis- 
appeared, giving room for the possibility that the date of promulgation was com- 
bined with one of the other two. This challenge necessarily applies to all parts 
of the dating formula, both the day and the year. Seeck assumed that such ref- 
erences happened rather frequently in connection with post-consulates and ap- 
plied this principle quite liberally if it suited his chronology, an approach much 
criticized ever since the publication of his Regesten.” Given the importance of the 
date in the context of the codification project, it is in any case highly problem- 
atic to charge the editors with such a high degree of sloppiness considering the 
credit which they usually receive for the acumen with which they approached 
their task. As discussed in chapter 2, Sirks’ take - with a slight proviso - on the 
questions of the validity of constitutions and the collection process appears to be 
more consistent with the evidence. Accepting therefore that most laws appear to 
have been drawn from central archives (imperial as well as those of magistrates 
residing in the capitals), Seeck’s method should be applied sparingly. Still, the 
possibility must always be taken into account: owing to delays in transmission 
due to the weather conditions prevalent during and around the period of mare 
clausum (November to March), constitutions dated to late spring/early summer 
may have been promulgated in late summer, autumn, or early winter of the pre- 
vious year. All this does not, however, justify the assumption that the disappear- 
ance of parts of the dating formula for whatever reason was commonplace, and 
the same applies for Seeck’s allegation that dates were freely invented by the edi- 
tors.? Both need to be argued convincingly for every single occurrence. 


The following abbreviations of literature are used in the table below: 
C Cuneo, Legislazione 


CO Corcoran, Empire 

M Mommsen, Theodosian Code I 

MS/MSS Reference to dating variants found in the manuscript(s) 
P Porena, Prefettura 

S Seeck, Regesten 

S-H Schmidt-Hofner, Regesten 


7 Seeck, Regesten, 66-79. 

8 See Sirks, Theodosian Code, 121-136. 

9 [bid., 58 and CTh 1.1.1 [322], a constitution of Constantine, which commands that all laws 
cited in court must contain a date in order to be valid. For Seeck’s opinion, see Regesten, 18-28. 
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CTh 1.15.3 


Idem A. Ilico consulari Numidiae 


1-1 


Dat. 11 non. dec. Sirmio Constantio A. VI et Constante С. conss. 


Dating Detail 





MS 3 December; the year according to the dating formula is incoherent as the con- 
sulate as preserved does not exist. 
S 3 December 357, associating the constitution with CTh 1.15.2 based on similar- 


ities between their contents.!° 

M/C/P 3 December 352: Constantio A. V et Constantio C. 
This dating should be preferred prima facie, as it requires minor and justifiable 
modifications. Moreover, this revision would be in accordance both with the 
fasti of consulares Numidiae and with Constantius itinerary. 


New suggestion - date 





3 December 339 (Constantio A. II et Constante A. I) 

This correction would only require the assumption of minor scribal errors (an “I” turned 
into “V” and “C” into “A”). CTh 1.15.3 would thus be a constitution of Constans, whose 
itinerary allows for the promulgation of the present constitution in Sirmium at that time. 
Constans also controlled Africa, so that a constitution addressed to a consularis Numidiae 
should have originated from his court. Further, the fasti of consulares Numidiae do not list 
a definite incumbent holder of that office at the time. 


3 December 326 (Constantino A. VII et Constante C.) 

For this date, the extant dating formula would only have to be modified slightly, namely by 
assuming that one “I” disappeared over time.!! What is more, this date would fit the fasti 
consulares as well as Constantine’s eastward journey of that year. He is attested in Medio- 
lanum on 23 October and in Sirmium on 31 December, so that he could well have reached 
the latter city in early December and promulgated the present constitution there. 








CTh 1.16.2 


Idem A. ad Bassum. 
[ic] 


Proposita VIII k. oct. Carali Gallicano et Basso conss. 


Dating Detail 





MS 24 September 317, generally accepted. ! 
New suggestion - identity of addressee 





While the original date is generally retained today, controversies surround the unmen- 
tioned position of the recipient. Most commonly, he is identified as the homonymous later 
praetorian prefect Iunius Bassus, whose tenure is traditionally dated to 318-331/332. The 


10 Seeck, Regesten, 95. 

11 This mistake is indeed preserved in the Fasti Vindobonenses priores (Chron. Min. I, 436). 

12 Seeck, Regesten, 39, argued for 24 September 331 (proposita); this date has been super- 
seded. 
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shorter tenure favored by PLRE 13 has been proven false by Barnes, who cited AE 1964, 203 
= 1975, 370 from Aqua Viva, Etruria, which indicates that Bassus was prefect for 14 years 
(per annos XIIII).!^ Barnes adjusted Bassus tenure accordingly as covering the years 318- 
332. This adjustment is certainly feasible given that although the latest record identifying 
him as PPo dates to 331 (CTh 1.5.3, 20 October 331), his successor in Gaul, Valerius Maxi- 
mus, only appears in office the first time in May 332.? However, it seems equally plausible 
to maintain 331 as Bassus' final year in office and to move the beginning of his tenure up 
by one year instead. Constantine's previous prefect, Petronius Annianus, was certainly still 
in office on 1 March 317, which is when we last hear of him. Bassus could therefore well 
have succeeded him by the time CTh 1.16.2 was promulgated. Therefore, a tenure from 
late 317 until late 331 seems entirely plausible, which in turn renders any discussion about 
Bassus’ official position in 317 as well as a revision of the transmitted date unnecessary.!ó 


CTh 1.16.3 4 2.6.2 = CI 7.49.3 


All editions: Idem A. ad Felicem praesidem Corsicae 
[ss] 


CTh 1.16.3 dat. VIII k. nov. Sirmio Constantino A. V (IIII, MS A) et Licinio (add: ПП, 
MS A) Caes. consul. [319/315, MS A] 


CTh 2.6.2 dat. IX kal. nov. Sirmio, Constantino A. V. et Licinio Caes. coss. [319] 
CI 7.49.3 dat. VII/VIIIV k. nov. Sirmio Constantino A. V et Licinio Caes. consul. [319] 





Dating Detail 
M 24 October 319 
S 24 October 31818 


New suggestion — date 





Seeck's dating of the constitution to 318 follows from his revision of an entire series of laws 
that date to 319 according to the manuscripts, but whose issuing places are impossible to 
fit into a single itinerary.!? As solution, he proposed that the editors most likely confused 
the consulate of 319 (Constantino A. V et Licinio C.) with that of 318 (Licinius A. V et Cri- 
spus C.), both of which could be abbreviated as ipso A(ugustus). et C(aesar). He further 
argued that the execution of Licinius junior and subsequent damnatio memoriae made it 
particularly likely that his name would happily be substituted or even avoided in dating 
formulae, thus allowing the identical abbreviation for the years 318 and 319. 


13 PLREI, s.v. Iunius Bassus 14. 

14 Barnes, Empire, 129. 

15 PLREI, s. v. Val. Maximus 49. 

16 Notwithstanding the integrity of the information provided in the manuscript versions of 
this constitution, Porena, Prefettura, 349-351, following Palanque, Préfecture, and Giardina, Iu- 
nius Bassus, still favors a revision to 330 on the basis that Bassus' prefecture would at this time 
have included Italy. But this would already have been the case in 317, so that there is really no 
reason to maintain 330 as a possibility. 

17 Mommsen (Theodosiani libri I) has VII in his apparatus criticus with reference to manu- 
script A, while Krüger (Theodosianus I- VI) reads VIII without indicating a conflict in the man- 
uscripts. 

18 Seeck, Regesten, 57-58, followed by Barnes, Empire, 74 passim. 

19 CTh 11.30.9, 12.1.6, 2.15.1, 8.18.2, 3.17.1, 2.10.1-2, 5.2.1, 9.37.1. 
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However, Seeck’s argument is problematic as it is all but clear how frequently subscrip- 
tions - contrary to the information contained in the inscription - were abbreviated and 
brought into the form preserved in the Codices prior to the modifications by the editors. 
Indeed, a quick glance at the consulates preserved in CLRE not only shows that there is 
not a single instance of a dating formula, in which the name of either Licinius or his son - 
both of whom were punished posthumously with a damnatio memoriae - was erased for 
either 318 or 319. Indeed, not even one of the consulates of Licinius (the elder) appear to 
have been removed posthumously (as opposed to the inscriptions, where Licinius’ name 
was effaced), at least when the consuls appointed by one emperor were recognized by his 
colleague.”° The argument for 318 thus rests on an unstable foundation. 

Returning therefore to the group of problematic constitutions, we must note initially 
that Seeck’s reconstructions of the relevant constitutions seem in general sensible, with the 
exception of CTh 2.6.2. Indeed, there is no reason for a revision of the transmitted date, as 
the promulgation of the constitution on 24 October 319 at Sirmium fits rather smoothly 
into Constantines itinerary. He was in Serdica on 29 September (CTh 12.1.16) and again 
on 26 November (CTh 9.37.1). In the interim, the only constitution indicating a location 
bears a proposita in Serdica on 1 November. This, however, does not require the emper- 
or’s presence, who consequently could well have made a trip to Sirmium during the al- 
most two unaccounted months. In addition, keeping the manuscript date would not con- 
flict with the fasti of praesides Corsicae. Therefore, CTh 1.16.3 + 2.6.2 = CI 7.49.3 should be 
dated to 319 according to the overwhelming majority of the manuscripts. 


CIh 7.7.1 & 7.7.2 


CTh7.7.1 | Imppp. Valentinianus et Valens AA. ad Germanianum comitem sacrarum lar- 
gitionum 
[l 
Dat. V kal. feb. Romae Valentiniano et Valente AA. conss. 


CTh7.7.2 Idem AA. ad Rufinum praefectum praetorio 

[...] 

Dat. VII kal. oct. Luceriae Valentiniano et Valente AA. conss. 
Dating Detail 


MS CTh 7.7.1: 28 January 365 
CTh 7.7.2: 23 September 365 
The subscription of CTh 7.7.1, which indicates that CTh 7.7.2 was dispatched 
to all prefects, must be erroneous, since Valentinian was never in Rome 
and Germanianus - whose predecessor, Florentius, is attested as CSL until 
17 September 365 (CTh 12.6.11) - was not yet in office. 





20 309: Licinius A. et Constantinus C. (CLRE, 153, east); 312: Constantinus A. II et Licinius 
A. II (CLRE, 158-159, east and west; in Italy after the defeat of Maxentius on 28 October); 313: 
Constantinus A. III et Licinius A. III (CLRE, 160-161, east and west after the defeat of Maximi- 
nus Daia); 315: Constantinus A. IV et Licinius A. IV (CLRE, 164-165, east and west); 318: Lici- 
nius A. V et Fl. Iulius Crispus C. (CLRE, 170-171, east and west). For the year 321 (Licinius A. VI 
et Licinius C. II), we find retroactive replacement of the eastern consuls with those nominated 
by Constantine, which is interpreted as a sign of the deteriorating relationship between the two 
emperors by the authors of the CLRE. 
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S/S-H Following Seeck, Schmidt-Hofner proposed to change the datum in 
CTh 7.7.2 to accepta or proposita. Further, he suggested that CTh 7.7.1 
reached Germanianus on 28 January 366 in Reims (assuming a post-con- 
sulate, changing Romae to Remis, and reading acc. or pp. instead of data). 
In this case, CTh 7.7.2 would have been issued around the same time as 
CTh 7.7.1, namely in the late summer of 365, (in the first half of August 365 
according to Schmidt-Hofner). 


New suggestions - date, place of issue, addressee 





In principle, Schmidt-Hofner's suggestion seems sensible. Both constitutions would have 
been issued around the same time, as their mutual dependency suggests, with CTh 7.7.2 
reaching Rufinus at Luceria quite quickly (the distance from Milan, where Valentinian 
resided at the time, is short enough) and Germanianus quite a bit later in Reims, the 
emperor's residence city in early 366. However, if we allow for the reconstruction out- 
lined above, further revisions to CTh 12.6.11 would be necessary, for it is entirely un- 
likely that Valentinian would have issued a note to Germanianus while Florentius was 
still in office. However, the dating formula of CTh 12.6.11 is coherent and does not war- 
rant a revision. 

Returning therefore to the original texts with this situation in mind, it is striking that 
the preserved text of CTh 7.7.2 is coherent and provides no reason for changing the trans- 
mitted date. Rufinus is attested as PPo since late June 365 and Valentinian was at this time 
first traveling around Milan and after 24 September continued on to Paris.?! If the man- 
uscript date of CTh 12.6.11 is maintained, Valentinian passed by Mantebri on 17 Sep- 
tember (promulgation date). Seeck identified this city as Mantala, a city in the western 
Alps, but this identification is by no means without alternatives.?? Indeed, we may be deal- 
ing here with an otherwise unknown settlement located roughly in central northern Italy, 
which would have easily permitted Valentinian to reach Luceria by 23 September and 
thus in time to promulgate CTh 7.7.2. CTh 7.7.1 may have been dispatched to Germania- 
nus around that time as well. If the transmitted date of CTh 11.1.13 is correct, Valentinian 
made the following journey to Paris in just 25 days, stopping in Milan on 24 September to 
promulgate CI 11.62.3. The completion of his journey in such a short time period would 
be quite a feat; however, we do not know the exact date of Valentinian's arrival in Paris. 
Indicative for his presence there is CTh 11.1.3 and a passage in Ammianus Marcellinus’ 
work. Ammianus reports that the news of uprisings of Procopius and the Alamanni reach- 
ed Valentinian around 1 November not in Paris (as Seeck suggests) but rather while Valen- 
tinian was about to arrive in Paris.?5 In other words, Ammianus places Valentinian outside 
of Paris around 1 November. CTh 11.1.3 seems to prove the emperors’ presence in the city 
already on 18 October: dat. XV kal. nov. Parisis, acc. XV kal. feb. Karthag. post cons. Val(en- 
tini)ani et Valentis AA; however, its transmission from Paris to Carthage in only three 
months in the midst of winter is almost impossibly fast and raises doubts about the verac- 


21 CT 11.62.3 [24 September]; Valentinian's presence in Paris is attested by CTh 11.1.13, 
which will be discussed further on. 

22 See also Schmidt-Hofner, Regesten, 517-518, with doubts about Seeck’s identification. 

23 Amm Marc. 26.5.8: Et circa id tempus, aut non multo posterius, in Oriente Procopius in res 
surrexerat novas, quae prope kalendas novembris, venturo Valentiniano Parisios uno eodemque 
nuntiata sunt die. See also the discussion in den Boeft/Drijvers/den Hengst/Teitler, Ammianus, 
111-113. 
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ity of the preserved date.** What is more, the constitution’s subscription strikingly repeats 
XV kal. for the promulgation and acceptance date. This unusual (although not impossible) 
coincidence perhaps points toward an error in the day (cf. CTh 12.6.4 = CI 7.6.1 further on 
for a similar issue), which in turn would allow for a promulgation date anywhere between 
16 October (XVII kal. Nov.) and 1 November (kal. Nov.). A later promulgation date would 
alleviate the tensions in the source material and allow some more time for Valentinian's 
journey from Luceria to Paris. 

There is therefore no compelling reason for changing the transmitted date of CTh 7.7.2 
which should be maintained. With regards to CTh 7.7.1, Schmidt-Hofner's suggestion 
should be maintained, i. e. to assume the use of a post-consulate and changing dat. to acc. 
and Romae to Remis, where the constitution would have reached Germanianus in early 
366. 


CTh 8.5.7 


Imp. Constantius A. Olybrio proconsuli Africae? 


[...] 
Dat. III non. aug. Antiochiae Constantio A. VII et Constantio C. conss. 








Dating Detail 
MS 3 August; the consulate as preserved does not exist. 
M 360 (Constantio A. X et Iuliano C. III) on the basis that the addressee, Olybri- 


us, is attested in two inscriptions dedicated to Constantius (Augustus)/Julian 
(Caesar) and Julian (Augustus).26 Since then, another three inscriptions have 
been discovered confirming his arguments. 

S Building on Mommsen's arguments, Seeck indicated that Constantius was 
not in Antioch in June 360 and - assuming a lost post-consulate - argued for 
361 (p. c. Constantius A. X et Iulianus C. III). 

C Cuneo proposed 354 (Constantio A. VII et Constantio III C. conss), arguing 
for a confusion of Julian with Constantius Gallus (who was struck posthu- 
mously with a damnatio memoriae). At the same time, she concedes that the 
promulgation location (Antioch) prevents Constantius as sender of this par- 
ticular copy as he was not in Antioch in that year. Yet, her suggestion that 
the present copy is the one forwarded by another higher-ranking official is 
hardly credible, since the PPo Orientis or the comes Orientis - the only pos- 
sible candidates in that case - would not forward a missive to the proconsul 
Africae, who operated outside either official s remit. 


New suggestion — date 





The reconstruction as presented by Mommsen and Seeck remains the most plausible. 
However, the latter did not follow his conclusion through to its logical conclusion. Given 


24 Compare the figures compiled in Kolb, Transport, 321-332. 

25 PLRE I, s. v. Q. Clodius Hermogenianus Olybrius 3. 

?6 CIL VIII, 1860, 5334. 

27 AE 1907, 11 = CIL VIII, 25521 = ILTun 1243; ILAlg I, 252 = CIL VIII/1, 5334 = Conti, 
Inschriften, 135 = Conti, Attività edilizia, 1686-1687, no. 6; ILAlg 1, 3052 = CIL VIII/1, 1860 = 
CIL VIII Suppl. 1, 16505 = Conti, Inschriften, 141. 
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that Constantius certainly would have known the name of both consuls of 361 by June, 
the p. c. must reflect the completed dating formula upon receipt of the constitution in Car- 
thage. Thus, the promulgation of the constitution most likely occurred in the very end of 
360 or early 361, when Constantius stayed at Antioch. 


CTh 12.6.4 = 7.6.1 


‘These two constitutions concern the appointment of tax receivers, which was (to remain) 
the responsibility of the proconsul Africae. CTh 7.6.1 in large parts reproduces the text of 
CTh 12.6.4, although the latter is somewhat more detailed. Whether this is due to actions 
taken by the editors or because the documents were composed in this way in the chan- 
cellery is uncertain. However that may be, it is clear that CTh 7.6.1 is the copy dispatched 
to the proconsul while CTh 12.6.4 served to notify the responsible PPo that this had been 
done. 





CTh 12.6.4 Impp. Valentinianus et Valens aa. ad Mamertinum praefectum praetorio. 


1-4 
Dat. XIIII kal. iul. Valentiniano et Valente AA. conss. 


CTh 7.6.1 — Impp. Valentinianus et Valens AA. ad Mamertinum praefectum praetorio. 


iza] 
Dat. XIII kal. mai. Mediolano Valentiniano et Valente AA. conss. 





Dating Detail 
MS CTh 12.6.4: 18 June 365 
CTh 7.6.1: 18 April 365 
S-H Schmidt-Hofner suggested emending the date of CTh 12.6.4 to that of 


CTh 7.6.1, arguing that the almost identical nature of these documents 
means that they were promulgated more or less at the same time. Moreover, 
he adds that an error by the editors of the Theodosian Code is likely because 
both constitutions bear the same day (XIIII). Finally, and most significantly, 
the addressee of CTh 12.6.4, Mamertinus PPo, was succeeded by Vulcacius 
Rufinus in May 365 and was thus no longer in office on the transmitted date. 


New suggestion - date 





While all of Schmidt-Hofner's arguments are valid, another possibility to resolve the co- 
nundrum offers itself. If the original document was dispatched to the proconsul Africae 
in reaction to the particular situation in his remit, and the notice to the prefect was dis- 
patched simultaneously, the latter was simply a memo and thus internal communication 
only of interest to the prefect. In addition to the change of prefects occurring relatively 
soon after promulgation and dispatch of the constitution, some delay in its registration at 
the prefectural bureau is perhaps not surprising. If this is accepted, we should exchange 
dat. with acc., thus reading acc. XIII kal. iul. Valentiniano et Valente AA. conss. It would 
even be possible to consider Iul as a scribal error for Iun, which would further reduce the 
difference between promulgation and (registration of) receipt. 
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CTh 14.4.3 


Imp. Iulianus A. Flavio Aproniano 


[5s] 
Dat. V id. decemb. Antiochiae d. n. Iuliano A. IIII et Sallustio conss. 





28 suo salutem. 


Dating Detail 


MS 9 December 363 
The transmitted date cannot be correct if the addressor, Julian, is preserved 
accurately, as he had died already on 26/27 June 363. 

S/PLRE 9 December 362, by modifying the consulate drastically (Cl. Mamertinus et 
Fl. Nevitta) 





New suggestion - date 





Considering Julian’s itinerary, he could only have promulgated the law in late 362 or early 
363 when he spent some time in Antioch prior to his ill-fated Persian campaign. A solu- 
tion requiring only slight modifications to the original text would be to assume that the 
month has been transmitted erroneously. The only possible alternatives would be January 
or February, as Julian departed Antioch on 5 March for Persia. 

Overall, both solutions for the date of this constitution must remain hypothetical. This 
said, the corruption of a month constitutes much more readily explainable scribal mis- 
take than the substitution of the entire consulate and should thus be considered the more 
likely solution. 


CTh 14.8.1 


Imp. Constantinus A. ad Euagrium praefectum praetorio. 


fi] 
Dat. XIII kal. octob. Naisso, accepta VIII id. novemb. Constantino A. III et Licinio ИП 
conss. 








Dating Detail 
MS Promulgated on 18 September (315) at Naissus and received on 25 October 
315. 


These pieces of information are not coherent, primarily because Constan- 
tine had no authority in Illyricum, which was part of Licinius” pars imperii 
in 315° 

PLRE/B/P In order to resolve this problem, PLRE (followed by Barnes) proposed 329 
by changing the consulate to Constantino A. [V]III et [Constantino C.] IIIL?0 
Most recently, Porena has made a case for this revision. He justifies it on the 
one hand with the place of issue, Naissus, which would fit well into Constan- 
tine’s itinerary in 329, and on the other by arguing that CTh 13.5.5, which 
dates to 329, preserves a close parallel of the present constitution.?! 


28 This is probably erroneous, cf. PLRE I, s. v. L. Turcius Apronianus signo Asterius 10. 

29 This only changed after the battle of Cibalae in 316. For this date, see Barnes, Lactantius 
and Constantine. 

30 PLREI, s.v. Evagrius 2, followed by Barnes, Empire, 131-132. 

31 Porena, Prefettura, 420. 
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New suggestions - date and identity of addressee 





Porena's arguments fail to convince fully for several reasons. Regarding the place of issue, it 

was already indicated above that the date of issue preserved in the MSS would prima facie 

suggest a Licinian provenance. However, since we do not know particularly much about 

Licinius” itinerary, the place of issue cannot be considered a conclusive argument against 

the preserved date. As for associating CTh 13.5.5 with CTh 14.8.1, it must be highlighted 

that the latter regulates the assignment of dendroforoi to various local guilds, while the 
former deals with the exemption of navicularii from compulsory duties - clearly, the con- 
tents provide no strong basis for any connection between the two constitutions. 

What is more, if one merely considers CTh 14.8.1 in isolation, any sort of revision 
seems unjustified. The information provided in the text is coherent, with the exception 
that Constantine cannot have been the issuer. Rather, if 315 is maintained, the constitution 
must have originated from Licinius court. It is not surprising that his name was effaced, 
given that this was the procedure applied to the part of Licinius legislation retained after 
his defeat in 324.32 

Two other constitutions attest Euagrius as prefect: (1) CTh 16.8.1 = CI 1.9.2 and (2) 
CTh 12.1.1. According to the manuscripts, these two date to 315 and 313, respectively, but 
are commonly re-dated to 329.5? 

1. The transmitted date of CTh 16.8.1 = CI 1.9.3 (dat. XV kal. nov. Murgillo Constantino 
A. ИП et Licinio ITI conss.) could be retained with the same arguments outlined in the 
earlier discussion of CTh 14.8.1. Seeck nevertheless proposed an amendment to 339, ar- 
guing that the constitution's content is very similar to that of CTh 16.8.6 + 16.9.2, which 
date to 339.34 However, while the latter two clearly belong together, their content - 
dealing with slaves owned by Jews - differs significantly from that of CTh 16.8.1, which 
seeks to protect former Jews who had converted to Christianity. Seeck's argument thus 
cannot convince. What is more, the place of issuing, Murgillum, identified either as 
Mursella in Pannonia Superior or, more commonly, with Bergule in Thracia, would 
also suggest a Licinian provenance.?? 

2. The case for CTh 12.1.1 is more difficult. According to its subscription, it was posted 
on 15 March 313 (pp. id. mart. Constantino A. III. et Licinio III. conss). However, this 
combination of consuls was only adopted officially after Licinius had defeated Maximi- 
nus Daia on 30 April 313.26 If the transmitted date is accurate, this constitution could 
be one of Maximinus Daia retained after his defeat. In that case, of course, the original 
dating formula - Maximino A. III et Constantino A. III - would have been changed by 
removing the defeated emperor's name and substituting it with that of Licinius. 


However, if we assume that the Euagrius of 313 is the same as in 315, he must have some- 
how maintained his position as PPo under two successive inimical emperors. Given the 


32 On this aspect, see the discussion in ch 2.3.1. 

33 CTh 12.1.1 [mss. 313] and CTh 16.8.1 = CI 1.9.3 [mss. 315]. Most recently, Porena, Pre- 
fettura, 329 and 419-420, follows this revision. He considers these three laws to have “date si- 
curamente troppo remote” but justifies the new dates in only two of three cases (CTh 14.8.1 and 
16.8.1 = CI 1.9.3). 

34 Seeck, Regesten, 48, proposes adopting the date of CTh 16.8.6, which, along with 
CTh 16.9.2, he considers to belong together based on content. 

35 For the identification of Murgillum as Mursella, see Seeck, Regesten, 187, PLRE I, s. v. 
Evagrius 2, and Porena, Prefettura, 419-420. 

36 See CLRE, 160-161. 
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degree of familiarity between prefects and emperors at this time, such a switch of alle- 
giance is hardly feasible. In addition, identifying Euagrius as prefect leads to further prob- 
lems. With the transmitted dates for CTh 14.8.1 and CTh 16.8.1 = CI 1.9.3 being main- 
tained, Euagrius would have been the PPo of Licinius at least in 315. He could thus have 
succeeded Pompeius Probus, PPo from 310 - 1 April 314(?).?7 But with the next known 
prefect of Licinius, Iulius Iulianus, proven in office on 28 April 315 by Optatus (App. 8) 
and again by two later inscriptions,°® Euagrius tenure, proven as stated earlier to have in- 
cluded September and October 315, would overlap with the beginning of that of Iulianus, 
which is firmly attested as well. 

Another possibility would be to consider Euagrius a high-ranking official below the 
prefect, such as a vicar, and a new inscription edited by Porena furnishes a valuable proof 
that Euagrius was indeed vicarius Moesiae under Constantine.?? Porena was further able 
to narrow down the possible periods of tenure to the years following the first battle be- 
tween Constantine and Licinius (317/318) or preceding the second (320/321). He exclud- 
ed 319 as Ianuarius (see the discussion of CTh 9.21.2) is allegedly attested as vicarius Moe- 
siae in the first half of 319. This claim, however, rests on the inclusion of Corinth as place 
of acceptance in the subscription of CTh 9.1.2, which could likewise point towards the po- 
sition of proconsul Achaeae. In addition, Porena seems to have missed a certain Symma- 
chus, who is attested by two constitutions as another incumbent office holder residing in 
Corinth. These constitutions - originally dated to 319 but revised by Seeck to 318 - iden- 
tify this Symmachus as vicarius. ^? 

Itisimportant to note that all three constitutions attesting Euagrius early career have in 
common that their dating formulae include Licinius without indicating that he was Augus- 
tus, a detail retained in every case for his partner Constantine. Moreover, the manuscripts 
of the Theodosian Code provide several different readings for the iteration number of Con- 
stantine’s consulate in all constitutions in question except for CTh 16.8.1, while that of Lici- 
nius is in one case missing altogether (CTh 12.1.1). Unsurprisingly, the iteration numbers 
appear to be a major source of confusion. Licinius missing title, on the other hand, allows 
us to expand our focus to consulates involving Licinius junior, of which there is only one: 
319 = Constantino A. V et Licinio C.*! With Ianuarius attested in office safely only until 
mid-February 319,? the following solution presents itself. Both CTh 14.8.1 and CTh 16.8.1 
should be revised to 319, when they were dispatched to Euagrius as vicarius Moesiae. The 
particularly garbled consulate of CTh 12.1.1 could represent a rare dating of the year 320 
preserved in the so-called Scaliger's Barbarian Chronicle? (Constantino VI et Licinio mini- 


37 Thus Seeck, Regesten, 162, and PLRE L s. v. Probus 6. Contra: Barnes, Empire, 127, noting 
that "there is no reason to identify him as the Probus (office not stated) who received an imperi- 
al letter written on 1 April 314 (CTh 4.12.1)" 

38 CIT II, 13734 = ILS 8938 Tropaeum Traiani (Moesia Inf.) [Barnes, Empire, 128: earlier 
than October 316] and AE 1938, 85 = I. Eph. 312 [later than March 317]. 

39 Porena, Euagrius. 

40 CTh 2.4.1 and 2.15.1, Seeck, Regesten, 57. 

^! We can ignore the year 322, which was dated Licinius A. VI et Licinius C. II in the east 
only. 

42 CTh 9.1.2 was promulgated on 13 January 319 and received on 28 July 319. The date of 
acceptance, however, is not proof that the addressee was still incumbent at that time. The last 
constitution promulgated with Ianuarius as addressee (CI 6.1.5) dates to 14 February 319, which 
is therefore the last proof of his tenure. 

43 See an introduction in CLRE, 52-53. 
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mo), although this is strictly speaking an eastern source, or - reading dat. instead of pp., as 
two manuscripts suggest – date into March 319. Combining legal and epigraphic evidence, 
it thus seems likely that Euagrius succeeded lanuarius as vicarius Moesiae by mid-319 and 
received CTh 12.1.1, 14.8.1, as well as 16.8.1 while holding that position. 


CTh 15.14.3-4 


CTh 15.14.3 Idem A. Antiocho praefecto vigilum 

kal 

Dat. VIII id. iul. Romae Constantino A. VII et Constantio C. conss. 
CTh 15.14.4 Idem A. ad senatum. 


ics] 
Dat. id. iul. Constantino A. VII et Constantio C. conss. 








Dating Detail 
MS CTh 15.14.3: 8 July 326 
CTh 15.14.4: 15 July 326 
S/B/CO Seeck, Barnes and Corcoran re-dated both constitution to 313, with month 


and day remaining unchanged. 


New suggestion - date 





There does not seem to be any compelling reason for the change of date. Indeed, maintain- 
ing the extant text would require neither a revision of the consulate (Constantino A. VII et 
Constantio C.) nor the location of promulgation, nor the addressor or recipients. The ad- 
dressor is in both cases Constantine I, who was sole Augustus in 326; the recipients are the 
praefectus vigilum Antiochus (CTh 15.14.3) and the senate (in CTh 15.14.4). Of these, only 
the praefectus requires discussion. One reason for re-dating CTh 15.14.3 is the existence 
of a homonymous praefectus vigilum in 314 and 319.4 However, this fact does not suffice 
as justification, given that the name Antiochus was by no means uncommon as the list in 
PLRE shows. It is therefore quite possible that different homonymous individuals held this 
post. The fasti would even allow for one individual holding this position continuously or 
with interruptions at least from 314-326, although this tenure seems of unlikely length. 
In any case, the formal features seem to speak against changing the date preserved in the 
manuscripts. The main argument of Seeck and those who accepted his revision focuses on 
the content, which is argued to apply in both cases only to western territories. As these 
had been under Constantine's command during the co-rule with Licinius, the latter can- 
not have issued the two constitutions. This, they argue, leaves only Maxentius - who had 
usurped control of Italy from 306-312 - to be described as ‘tyrant’. 

While possible, this interpretation of CTh 15.14.3 is not without alternatives. The con- 
stitution deals with a tyrant’s rescripts and is addressed to a Roman official. This said, re- 
scripts of Licinius could have been circulated in private collections, and a particularly 
crafty litigant may have produced one of those as an exemplum in order to further his case. 
After all, Constantine had only abrogated Licinius’ constitutiones and leges, not explicitly 
his rescripts. With uncertainty about the validity of this kind of document prevalent, the 


44 CTh 15.14.3: Rome; not spelled out in $ 4, but likely the same since it is addressed to the 
Senate of Rome and the two constitutions were promulgated only seven days apart. 
45 CTh 1.2.1 [314] and 2.10.1 +2 [319]. 
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judge may have brought the matter to the attention of the emperor, in which case the pre- 
served constitution in the Code would be the answer to that query. 

The situation is somewhat more complicated for CTh 15.14.4. This constitution deals 
with senators deprived of their status and compelled to serve as navicularii, that is wealthy 
landowners who had to maintain ships to transport goods for the Roman administration. 
Most commonly, we hear of the existence of this system in the context of the grain supply 
of Rome, but the navicularii had to undertake transports connected to the annona more 
generally.‘ Such individuals thus existed not only in Constantine’s part of the empire, but 
also in that of Licinius, who could have enacted regulations against senators there. It is not 
surprising that Constantine later on commanded the senate to review those who had suf- 
fered such a fate and single out candidates worthy of regaining that status. 

Overall, I would therefore propose to retain the original dates of both constitutions. 


Sirm. 11 = CTh 16.2.40 


Sirm. 11 Dd. nn. impp. Honorius et Theodosius AA. Melitio praefecto praetorii. 


[...] 
Dat. VIII kal. Iulias Ravennae dd. nn. Theod(osio) A. IIII cons. 


CTh 16.2.40 Impp. Honorius et Theodosius AA. Melitio praefecto praetorio. 


1-1 
Dat. VIII kal. iun. Ravennae Honorio VIIII et Theodosio V AA. conss. 








Dating Detail 
MS 24 June 411/412 
M 24 June 412, following the subscription as extant in the Theodosian Code. 


The preserved DD. NN. would indeed corroborate Mommser's choice since 
it signals that the subscription originally contained the names of two emper- 
ors. The western dating formula of 412 was Honorio A. IX et Theodosio A. V, 
which is incidentally the consulate preserved in CTh 16.2.40. This constitu- 
tion, in turn, is the version of Sirm. 11 retained in the Theodosian Code (n. b. 
the copy in the Theodosian Code reads Iun. instead of Iul.). 


New suggestion - date 





Mommsen’s case for 412 is a priori strong. If we were to read that date also in Sirm. 11, 
the subscription would have to be emended to DD. NN. <Honorio A. IX et> Theod(osio) 
A. «V» cons<s>. However, the fourth consulate is usually written as 111, and the corrup- 
tion of V to HII is an unlikely scribal error (unless the original contained IIIII instead of 
the simple V, but I know of no such occurrences). The strongest objection to Mommsen’s 
date is, however, that Melitius” tenure of the Italian prefecture is commonly dated from 16 
November 410 (CTh 6.26.15) to at least 19 March 412 (CTh 5.9.2), with his successor Io- 
hannes being attested in office by 6 June 412 (CTh 13.11.13).7 

In order to resolve this problem, we must revisit the consulates for the years 411 and 
412. The editors of CLRE have discussed this complex question in detail, and their con- 


46 On navicularii, see Andreau, in DNP 8, s.v. Navicularius, 762-765, and Stoeckle, in 
RE XVI/2, s.v. Navicularii, 1899-1932. On the logistics of annonarian transports, see Sirks, 
Food for Rome. 

47 For Melitius, see PLRE II, s. v. Melitius; for lohannes, see PLRE I, s. v. Iohannes 2. 
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clusions are briefly repeated here.” It seems that no western consul had been transmitted 
to the east in early 411, presumably due to the confusion caused by the conflict with the 
Goths in Italy. Thus, the eastern court used Theodosio A. IV e(t) q(ui) f(uerit) n(untiatus) 
until it received a message which was misinterpreted as indicating that Honorius had cele- 
brated his vicennalia one year early in January 411 in order to synchronize with the decen- 
nalia of Theodosius. Consequently, the dating formula adopted for 411 was Theodosius 
A. IV et Honorius A. IX. The error became apparent in 412, when word was received in the 
east that Honorius was only now celebrating his vicennalia, so that the consulate of 412 
was adjusted to Theodosio A. V et Honorio A. IX. For the west, the editors of CLRE suggest- 
ed that Theodosio A. IV was the consulate disseminated in 411, while further allowing for 
the (slight) possibility that Theodosio A. IV was applied retroactively. 

What does all this mean for the date of Sirm. 11? First, as stated earlier, it is clear that 
this is a western constitution. As such, it must have been either sent to the east at some 
point or recovered by the editors of the Theodosian Code in a western archive bearing 
Theodosio A. IV cons. as consulate, which they proceeded to change to Honorio A. IX et 
Theodosio A. IV conss. and in the process mistakenly altered the month from Iulias to Iun. 
Alternatively, Iul. became Iun. in the transmission process; or both subscriptions may be 
erroneous if the original month was Jan. 

These problems prevent finding a definitive solution for the date of Sirm. 11. In the end, 
both 411 and 412 remain possible. Regarding the month of promulgation, it must be em- 
phasized that no ancient text is completely immune to errors of copying and transmis- 
sion, and this applies of course also to the Sirmondian Constitutions. As such, 25 May, 
24 June, 25 December 411 as well as 25 May 412 remain as possible dates for Sirm. 11 = 
CTh 16.2.40. 


Sirm. 6 = CTh 16.2.47 + 16.5.64 = 16.5.62 = 16.2.46 + 16.5.63 


Sirm. 6 Impp. Theodosius A. et Valentinianus Caesar Amatio v. i. praef(ecto) pr(ae)- 
t(o)r(io) gall(iarum). 
[i] 
Dat. VII (VI, MS O) id. Iul. Aquileiae d. n. Theodosio A. XI et Valentiniano 
conss. (= 9/10 July) 


CTh 16.2.46 Impp. Theodosius A. et Valentinianus Caes. Georgio proconsuli Africae 


1:1 
Dat. prid. поп. Iul. Aquileiae d.n. Theodosio A. XI et Valentiniano conss. 


(= 6 July) 


CTh 16.5.63 Idem a. et caesaris Georgio proconsuli Africae 
1-1 


Dat. prid. non. aug. Aquileiae d. n. Theodosio a. XI et Valentiniano caes. conss. 
(= 4 August) 





CTh 16.2.47 Idem A. et Caes. Basso comiti rerum privatarum 


1-1 
Dat. VIII id. Octob. Aquileiae d.n. Theodosio A. XI et Valentiniano conss. 


(= 8 October) 


48 For the following, see CLRE, 356-357 and 667-668 as well as Bagnall/VVorp, Consuls. 
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CTh 16.5.64 Idem a. et caesaris Basso comiti rerum privatarum 


[...] 
Dat. VIII id. Aug. Aquileiae d.n. Theodosio A. XI et Valentiniano conss. 
(= 6 August) 


CTh 16.5.62. Imp. Theodosius A. et Valentinianus Caesaris ad Faustum praefectum Urbi 


Ls] 
Dat. XVI kal. aug. Aquileiae d.n. Theodosio A. XI et Valentiniano conss. 





(= 17 July) 
Dating Detail 
MS All extant copies of this constitution exhibit variations in the dating formu- 


lae. While place of issue (Aquileia) and year (425) match in all cases, day and 
month vary as shown above.” 

S Seeck explained the divergence between the subscriptions of CTh 16.2.46 
(6 July) + 16.5.63 (4 August) addressed to Georgius, proconsul Africae, and 
CTh 16.2.47 (8 October) + 16.5.64 (6 August) addressed to Bassus, CRP, with 
scribal or editorial errors and re-dated them to 4 and 6 August 425, respec- 
tively. 


New suggestion - date 





Only the two constitutions addressed to Georgius and Bassus, preserved in two fragments 
each, are controversial. Seeck’s solution - simply discarding one of the two dates on the 
basis of a scribal error - remains unconvincing, since the change of Aug. to Iul. in Geor- 
gius copy and - even more so - of Aug. to Octob./Oct. in Bassus’ copy are rather unusual 
mistakes for a scribe (rather than, say, a confusion between Tul., Iun., and Јап.). Assuming 
then the veracity of the transmitted texts, how could the dates be reconciled? First, it must 
be remembered that a corollary of both dates appearing in the original dating formula is 
that the editors gathered at least one version of both constitutions from the relevant recip- 
ient’s bureau. This in turn means that one of the two preserved months in all likelihood 
refers to the month of promulgation, the other to month of receipt or presentation. Even 
so, a particularly suspicious detail remains. The two fragments in each case bear the exact 
same day of promulgation, which is a highly unlikely coincidence (similarly: CTh 12.6.4 = 
7.6.1 and CTh 7.7.1 & 7.7.2 discussed earlier). The only plausible solution here is that the 
dates of promulgation and receipt were merged in such a way that the day of promulgation 
was combined with the month of receipt or vice-versa. 
1. Therefore, the constitution dispatched to Bassus (CTh 16.2.47 + 16.5.64) was either 
- promulgated on 6 August (VIII id. Aug.) and accepted between 14 September (XVIII 
kal. Oct.) and 15 October (id. Oct.), or 
- accepted on 8 October (VIII id. Oct.) and promulgated between 16 July (XVII kal. 
Aug.) and 13 August (id. Aug.). 
2. Similarly, the constitution dispatched to Georgius (CTh 16.2.46 + 16.5.63) was either 
- promulgated on 6 July (prid. non. Iul.) and accepted between 16 July (XVII kal. Aug.) 
and 13 August (id. Aug.), or 
- accepted on 4 August (prid. non. Aug.) and promulgated between 14 June (XVIII kal. 
Iul.) and 15 July (id. Iul.). 


49 See already Seeck, Regesten, 5-6 with further pertinent examples. 
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Regarding Bassus copy (CTh 16.2.47 + 16.5.64), the delay between promulgation and (the 
official attestation of) receipt lies anywhere between 39 and 84 days. This appears rather 
slow for a constitution addressed to a minister resident at court and thus in proximity 
to the emperor. However, there are a few mitigating factors. First, contrary to the other 
three addressed officials, the constitution required no immediate action by the CRP; and 
second, the period between the death of Honorius in 423 and the succession of Valentin- 
ian III in 425 - with the usurpation of John in the interim - was not exactly one during 
which business as usual prevailed at the western court. The document may thus have col- 
lected dust for some time in the CRP’s bureau before being processed. 

In the case of Georgius’ copy (CTh 16.2.46 + 16.5.63), the delay amounted to between 10 
and 41 days. This potentially much shorter transmission period is certainly plausible con- 
sidering that the constitution was promulgated in Aquileia, which was located directly at 
the shores of the Adriatic Sea with good connections toward Africa. 

In this reading of the evidence, the succession of promulgation dates between late June 
and early August suggests that all four copies were prepared in the imperial chancellery 
one after the other. Whether the seemingly drawn-out process of issuing four copies of a 
constitution was due to the modus operandi of the scribes or - as Seeck suggested?? - the 
fact that the very young emperor was slow in adding his signature to the texts or due to an 
altogether different reason remains uncertain. 


50 Seeck, Regesten, 5-6. 
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Data for centripetal Communication (ch. 3) 


Introductory remarks 


The following table lists all constitutions discussed in chapter 3.2-6 as well as 
those on which the analysis in chapter 3.8 is based. 
The columns contain the following information (from left to right): 


a) Date: 
b) Thematic context: 


c) Sender: 
d) Recipient: 


e) CTh: 


f) CI: 


g) Validity (E/W/B): 


h) Constitution ID: 


Date of promulgation 

Section under which the constitution is discussed in 
chapter 3 

Position of the official (including the emperor) from 
whom the communication originated 

Position of the official to whom the communication was 
to be directed 

Inclusion of the pertinent section of a given constitution 
(i. e., the reporting instructions) in the Theodosian Code 
(X = yes) 

Inclusion of the pertinent section of a given constitution 
(i. e., the reporting instructions) in the Justinian Code (X 
= yes) 

Area ofa given constitution s validity at the time of prom- 
ulgation (E = east; W = west; B = both) without differ- 
entiating between constitutions covering the entire remit 
of a given emperor or only, e. g., a diocese/province with- 
in it (example: an enactment valid only in Egypt prom- 
ulgated in 398 by the Emperor Arcadius will be classified 
as eastern) 

Source reference 





6179 LID = 9T0E TI YLO d X X 101oduro pəd (uondn1109) Supijoq TEE 

6T79'Z IO = 9T0€”TI YLO € X X Joradura TEA Teorpn( TEE 

6T79:Z IO = 9T0E TI YLO a€ X X 1019duro [nsuooo1d Teorpn( TEE 

Ç0FT12 = 99TT YLO q x X qovədurə umIemuraold swo Arəydirəq pue 191027) ieg 

C'OFT ID = 99TI YLO q x X 1019durs əəyərd Arəydirəq pue 191027) TEE 

ETOETIYID g X јәәјәј4 IOUI3A08 Terorpn( 626 

COVIIO-YVFO9ULULO q X X 101oduro јопләлов Terorpnf STE 
COVFIIO-VO9UILUILO d X X pəd 10U19AO8 Terorpnf STE 

T'STYLO g X IOIoduro pəpıd Arəydirəq pue 137020 Sce 

TIUST YLO g X  Josadura IOUI9408 J48ISI9AQ 001121Ј18п02) IT£ 

TPC6+TEVLIO = 1262 4 X X orduo əəyərd (аВигјәјләјипос)) Suroqoq oze 
TYC6TZ€TZ19 = CTC6 И1Ә d X X Joradura TEJA (öunrəynəyunoo) Sunod 022 
UPC6-C€ULIO = CIC6ULO qd X X dordue 1ou1»A08 (аитјәјләјипос)) Suroroq oze 

9 TIZ6 YLO g X  Josadura ITEA (uoneosguo?) a9ueurg 616 
Е 1126012 q X — Iordwə nsuooo1d (uonvosyuo?) a9ueurg 616 
& TIZ6 /LƏ g X qovədurə 1OU19AOS (uoneosguo?) o»ueurq 616 
= SOE TL YLO q X 101 duo TEA Terorpn( 616 
SOE TI YLO g X qoədumə IOUI3A08 Terorpn( 616 

LI9'LIO € C6ZTI YLO g x X  101duo TEM Terorpnf 6I€ 

119212 = 767 TT YLO q X X: 1019duio [nsuooo1d Terorpnf 6I€ 

LI9'ZIO = 767 TT YLO q X X 1019duio IOUI9AOS Terorpnf 6I€ 

C6VLIO = €9UTULO d X X длојәфиә 19jo1d (uondnx109) Surəroq 61€ 

C6VLIO = €9UTULO q X X pəd IOUI9408 (uondn1109) 3urəryoq 616 
6109/110=90611912 d X X 1019duro msuosord Teorpn( 916 

FIC€OLIO = TUTI YLO q X X  Josadura јәәјәј4 (suoLINI9A) soueurx STE 

FTZEOLD = TUTI YL q x X qoədurə Tnsuo»oud (suorməəç1) soueurx STE 

FTZEOLD = TUTI YLO q x X qoədurə OUTƏAOS (suormnəəç1) soueurx STE 
T6TII+TOEITYID g X  Josadura OUTƏAOS Terorpn( ETE 

CI uoynysuoo (g/4/4) PvA 10 4O məldiəəy 4əpuəş јхәјио2) Iyvweayy, 2100 
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620611 YLO g X qolədurə esta ferərpni 296 
(səriddns 

LGTUYLO g X — Joradura 1O0U19AO8 uerreuouuy) o»ueurg LSE 
(səriddns 

LSTUYLO g X qoədurə Tnsuooo1d uerreuouuy) o»ueurg LSE 
(səriddns 

LSTUYLO g X qoədurə yəəyərd uerreuouuy) o»ueurg LSE 
(səriddns 

истә g X — Joradura TEA uerreuouuy) o»ueurg LSE 

8658 YLO q X pəd 10U12408 (dD) Supmod /sc/osc 
(səriddns 

SST YLO g X payard TOU19AO8 uerreuouuy) o»ueurg С̧С̧С̧ 
(səriddns 

SST YLO g X yəəyərd Tnsuoooud uerreuouuy) o»ueurg С̧С̧С̧ 
(səriddns 

SST YLO g X јзәјәјд TEIA uerreuouuy) o»ueurg С̧С̧С̧ 

9126 12 g X qoədurə pəd (3unrəyrəyuno?)) Surəroq 523 

9TZ 6 YLO g X qolədurə TEIA (Виптәјләјипог)) Surəroq 523 

9'IC6LO g X qoədurə OUTƏAOS (Витәјјәјипог)) Surəroq 6v€ 

€6T610 = CLU6ULO g X — Iodwə 1OU19AO8 J8ISI2AQ uorjonujsuo?) 1523 

€ 6T612 = CLU6ULO g X qolədurə pəd JYUSISISAO uorjonujsuo?) 1523 

PTOE TI YLO g X лоләдитә esta feprpnf sre 

PTOE TI YLO g X qolədurə Tnsuooo1d Terorpn( SPE 

PTOE TI YL g X qoədurə JOU19A08 Terorpn( gre 

Z0T01 /1Ә g X qoədurə JOU19A08 (uoneəsyuo?) o»ueurq GPE 

L'9UTULO d X voəyəmd 10119408 (42) 3urorroq seg 

РОРТ1О aq X pəpıd 10119408 (42) 3urorroq See 

T'OFI ID q X yəəyərd TOU19AO8 (uondn1109) 3urəryoq seg 

qI uoynysuoo (Q/M/3) AHPHPA IO 4O mətdiəəy 4apuag 1x2]u0/) 21101121|1, 200 





PPO TI 12 M X pəd IOUI3408 Terorpn( PSE 
STI TI YLO M X 1019durs pəpıd Arəydirəq pue 137020 86 
S'6C TI YLO M X qoədurə nsuooo1d Terorpn( PLE 
9611 YLO M X 1019duro TEM Teorpn( PLE 
S'6C TI YLO M X qoədurə IOUI3A08 Terorpn( PLE 
TITLID= TE ELYLD d X pəd 10U19AO8 Terorpnf CLE 
L'6F 612 = LT 6 YLO 4 X X IO1oduro 1OU19AOS (uoneəsuuo?) s»ueurq 69¢ 
786 ID = 1966 YLO d X X Joradura TEA Teorpn( 69€ 
V9610- l'S€6ULO 4 X X dw [nsuooo1d Terorpn[ 69€ 
F8610 = TS€6 YLO d X X Joradura 10U19AOĞ Teorpn( 69€ 
CI9'ZLIO = €6CITUIO € X X Joradura 1OU19AOĞ Teorpn( 89€ 
“CS 8 YLO M X  101duo TEA (42) Suroroq 99€ 
m “CS 8 LO M X TEA јопләлов (42) Suroroq 99€ 
8 CC6ULO q X X јәәјәј4 J0OUIIA03 Terorpn( sog 
E TT6 ULD q X X — Josadura IOUI3408 Terorpn( Soc 
5 S'OS'CTIO = 4298 YLO 4 X X лоәдиә 10U19A08 (dO) 5urəroq S9€ 
C'9'PI YLO M X _1ordus IOUI9A08 101815Јәл() 001121Ј18П02) sog 
PUTI ZI) 
-S[9€II-tcC€0C TI YLO M X лозәфилә ззәјәј4 Teprpni G9£ 
FT TZ I) 
= GT'OC'TI +T£'OC'TI YLO M X 1019duro J0U19A08 Teorpn( S9€ 
PUTS 1Ә 
= STIETI+TEDEITYULD M X Joradura TEMMA Teorpn( S9c 
VCUCIMLO M X IOIoduro əəyərd Arəydirəq pue rəşuə?) POC 
02121012 M X Joradura papıd Arəydirəq pue rəşuə?) POE 
IC OE TI YLO g X qoədurə IOUI9408 Terorpn( €9c 
VOSTI IO = YUS'8 YLO 4 X X orduo pəd (dO) Surər0oq 79€ 
FOSTIIO=FTSSYLD qx X yəəyərd 1OU19AOĞ (dO) Surər0oq 79€ 
= qiwounjgsuo (g/M/A) AHPHPA 10 412 madog ләриәс̧ 1xə1u00) 211014211, 2100 
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I9'0€ TT YLO M X зәәјәа TE2IA ropni 00 

I9'O€ TI YLO M X qorədurə TEA Teorpn( 007 

THL'ITIO = EST YLO qd X X pəd 10UJ9A08 (uondnx109) Surəroq 00 

€IUTIO = STOT91 YLO 4 X X 1orduo RITA (dO) Surər0oq 66€ 

EITTIO = STOU9T YLO d X X 1onduo TEA IYBIsIAAQ üönənnsuoo 66€ 

ETSETIIO=LTTZLYID a X X  qorədurə J0U19A03 (a/s) 3urərroq 86€ 

ITTZYLD a X јоләфилә RITA (a/s) Supoa 86€ 

£TIT812 = LE T'ST YLO 4 X X pd 1OUI2A08 IYBISIAAO uononujsuor) 86€ 

ETITSID = LE TSI YLO q X X qolədurə IOU19408 JUSISISAO uorjonujsuo?) 86€ 
6CC9'L-9'Y'T1]O 

= 9T0TF 6 + SOC TT YLO H X yöəyəid TEOTA Teorpn( 86€ 
6CC9'L-9'Y'T11]O 

= OT'0P'6+ 60€ TT YLO q X pəpıd msuosord Terorpn[ 86€ 

ICF YLO d X 10Ioduro J0U19A08 (Q/S) Supijoq 96€ 

CLETIO = ZYUTHLƏ H X X pəd ләр (порФијлод) Вигпо4 y6£ 

UZ'610 “TV 61LƏ a X X qoədurə pəd (3unrəyrəyuno?)) Surəroq €6€ 

UZ610- TY64LƏ a X X 1019dus TEIM (öunrəynəyunoo) sunod £6£ 

TZ"6 1Ə = TY6 1LƏ g X X sqolədurə IOUI9408 (Виттәјјәјипог)) Surəroq €6€ 

S'S9'0T IO = 21121121 YLO g x X Joradura əəyərd Хләҹ̧фләд pue səyə? c6€ 

0S $ 8 4LO a X qolədurə IOU19408 (dO) 3urəryoq 06€ 

6STYLD H X 1019durs pəpıd (uondn1109) 3urəryoq 68€ 

OUZUTZI YLO M X IOIoduro pəpıd Arəydirəq pue rəşuə?) SRE 

ITSE'TI IO = CI T'LULO 4 X X orduo 1OUI2AO8 (a/s) Supoa PSE 

PPO TT YLO M X yöəyəid TEA Teprpni P8e 

POE TI YLO M X  Joradura nsuo9o1d [eDrpn{ v8€ 

PPO TT YLO M X 10J9durs TEMMA Terpn( P8e 

POE TI YLO M x pəd nsuo9o1d [eDrpn{ v8€ 

РРОСТ1 10 M X — Joradutra 1OU19AOS Terorpn( PSE 

CI uoynysuod (4/М/4) PIYA ID 12 mətdbəəy ләриәс̧ 1X2]u0) NPM], 2704 





FOEOID H X 1019durs 1OU19AOS (qossnəsiçq) o»ueurq ogs 
£TSFZD I X 1019durs J0U19A08 fepıpnf 675 
£TSFZD H X pəpıd J0U19A08 fepıpnf 675 
ErEID I X 1019durs 10U19A08 (uondn1109) Sur oq 675 
PETSID H X 1019durs J0U19A08 fepıpnf ITS 
Р629/1О0 H X 1019durs [nsuoooud Teorpn( ITS 
PETILIO I X 1019durs TTA [eDrpn{ 126 
Jonsst 
L097 IO q x juaumoop 10UJ9A08 IPDIPN( v€c/ogr 
LOSTI IO I X хозәфитә 10U19408 IPDIPN( FES/98F 
UL pw ‘aon M X pəpıd 1OU1ƏAOS (sUOLINIIA) ueu sch 
Uz [pm ‘Aon M X  Josadura XOUTƏAOS (uondn1109) 3urəryoq gsp 
5 TS ‘fw ‘aon M X pəpıd 1OU19AOS (uoneosyuo?) ueu sch 
8 TEZ JPA ‘AON M X pəpıd 1OU19AOS fenıpnf Ly 
E yL'poou “ON H X X pəpıd 1OU19AOS Teorpn( ТРР 
Е UZ [UA ON M X pəpıd J0U19A08 (uondn1109) 3urəryoq OFF 
D TE TO LI q x pəpıd TEA ferərpni ОРР 
0101 10 = $8 0L YLO I X X qorədumə J0U19A08 (uoneosyuo?) ueu sey 
S'OT'OT 19 = 0801 YLO ae X X qoədumə nsuo901d (uoneəsuuo?) s»ueurq Ger 
V'8h'6 IO = UIY'6 YLO I X X qoörədumə J0U19A08 (uoneosuuo?) s»ueurq 9zy 
V8h'6 IO = T176 YLO I X X qolədumə nsuo901d (uone»sguo^) əəuvuy 9zy 
19 610 = VIF6 YLO H X X qoölrədumə TEIA (uoneosyuo?) əsucur Oc 
9'S9'0TL 10 = SUCUCT YLO H X X qoölrədumə pəpıd Arəydirəq pue 197020 9ТР 
9'S9'0T 12 = STCTZ1 YLO aq X pəpıd TEMA Азәҹ̧фиәд pue 199129 9ТР 
PL'CL CI YLO 7 X sqolədurə pəpıd Arəydirəq pue rəşuə?) 80P 
С9РТИЈОӘ = IUSUZULO qx X yəəyərd 1OU19AOĞ (4/5) 3urərroq Or 
IFTSI YLO M X pəd 1OUT9AOĞ ferərpni 107 
£TS€ 8 JO = S90E TI YLO M X X 10mduo Insuo»o1d Teorpn( 00% 
= qiwounjgsuo (g/M/d)«MpugA 10 412 məldiəəy ләриәс̧ 1xə1u00) 2110 OUT 200 
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LET ISNT AON H X 1019dura TOU9AOS (uondn1109) Sur oq səs 
061 ISNT AON H X pəd TOU19AOS (a/s) 8010104 SPS 
EIT ISNI ‘AON I X 1019dura TEA Terorpn( IPS 
ETT ISNI AON I X Joradura IOUI9A08 Terorpn( IPS 
ETT ISNI ‘AON I X 1019dura nsuooo1d Terorpn( IPS 
78 ISNI ‘AON H X 1019dura IPOIA Terorpn( 6€S 
78 ISNI ‘AON H X 1019dura IouIaA03 Terorpn( 66с̧ 
78 ISNI ‘AON H X 1019dura nsuooo1d Terorpn( 6€S 
CT ISN] pq I X IO1oduro pəpıd (uondn1109) 3urəroq SES 
ET ISNT PA H X pəd IOUI9408 (uondn1109) 3urəryoq SES 
OE ‘ISNT ‘AON H X pəd IOUI9408 (10ssnəs1q) ULUI 9€S 
OE ‘ISNT ‘AON H X 1019dura IouIaA03 (1OSsnostq) ULUI 9€S 
97 ISNT ‘AON H X 1019dura TOU19AOS J48ISI9AQ 001121Ј18П02) Seg 
LT ISNI ‘AON H X Joradura TOU19AOS Sunod Seg 
ST ISNI ‘AON H X pəd TOU19AOS (uondn1109) 3urəryoq Seg 
ZI ISNI PA H X Joradura TOU19AOS (10ssnost]) ULUI SES 
CST 15n/ ‘AON I X Joradura 122ЈәЈ4 (uondn1109) 3urəryoq PES 
qi wounjusuo) (g/M/d) PIWA ID 412 mətdiəəy 4apuag 1X2]u07) 21011211, 2104 


Appendix IH 


Data for centrifugal Communication (ch. 4.3.1) 


1 CTh 11.30.27 
YEAR: 357 
ISSUER: Constantius II 


RECIPIENT: Taurus, PPo Italiae et Africae 

CONTEXT: ‘The constitution reminds Taurus that appeal cases from Sardinia, Sicily, 
Campania, Calabria, Bruttium and Picenum, Aemilia and Venetia, and other provinces 
of Italy must customarily (more sollemni) be heard not by the praefectus urbis but by the 
praetorian prefect. The purpose of the constitution was to reconcile frictions between the 
PPo and the puR as one party - in all likelihood the puR - had seemingly encroached on 
existing regulations. 


The objective was to remind the two top-level officials of an old regulation and command 
adherence to it. This did not require dissemination beyond those directly involved, whom 
Constantius chose to approach directly in two separate documents: the preserved epistle/ 
constitution and a non-extant rescript to the puR (praefectus enim urbis nostra responsione 
conventus praedictis cognitionibus temperandum sibi esse cognovit). 


2 CTh 12.1.38 
YEAR: 357 
ISSUER: Constantius II 


RECIPIENT: Anatolius, PPo (PLRE L s. v. Anatolius 3 + Coşkun, Praefecti, 316-318) 
CONTEXT: This constitution deals with individuals avoiding service in their municipal 
councils by joining the imperial household troops and bodyguards, the scholarians or the 
palatini. 


The most interesting part of the constitution with regards to communication channels is 
the very last sentence of the text: De qua re magistros equitum ac peditum et virum claris- 
simum comitem domesticorum, nec non etiam sacrarum largitionum comitem et magistrum 
officiorum et castrensem, sub quibus cuncti esse noscuntur, credidimus commonendos, ut 
tua insistente prudentia et scribente de nominibus singulorum unusquisque propriae con- 
dicioni reddatur. 

The high-ranking officials listed as addressees are those in charge of those various 
groups, through which decurions had entered imperial service in order to avoid their 
lawful duties in their home towns. It is therefore clear that a separate notification was sent 
directly and separately to each of the mentioned officials by the imperial chancellery. The 
prefect was to write concerning those individuals skirting their duty, although it remains 
unspecified to whom. 
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CTh 14.4.3 
YEAR: 362/363 (App. L s. v. CTh 14.4.3) 
ISSUER: Julian 


RECIPIENT: Flavius Apronianus, puR 
CONTEXT: Regulation on payments to be made by the swine collectors in Campania. 


This constitution was sent to the puR and explicitly prohibits his staff from carrying out 
the collection of any monetary tax whatsoever. Instead, the governor of Campania is en- 
dowed with this task. The prefect is further informed that the governor has already been 
informed through a separate letter issued by the imperial chancellery (dedimus litteras ad 
virum clarissimum consularem). 

Both officials were evidently affected by the constitution, but they were contacted di- 
rectly and separately by the imperial chancellery. The governor answered to the vuR and, 
ultimately, the PPo Italiae and was not subordinate to the urban prefect, and this may well 
be the reason why the latter was not charged with forwarding the message. 


CTh 8.5.16 
YEAR: 363 
ISSUER: Julian 


RECIPIENT: Mamertinus, PPo Italiae, Africae et Illyrici 
CONTEXT: The prefect was commanded to implement the imperial decision eliminating 
the cursus velox on Sicily (Kolb, Transport, 221-222 passim). 


The prefect was to inform the governor of Sicily that he and especially his bureau must 
henceforth undertake journeys at their own expense. The administration of the cursus 
publicus was the responsibility of the provincial administration under the aegis of the 
praetorian prefects. Changes to its organizational structure - as in this case - would there- 
fore certainly have to be made known to prefects. The particular focus on Sicily and on the 
provincial bureau in particular in addition made it necessary to inform the governor. This 
task was carried out by the prefect, whose role in the administration of the cursus and as 
superior of the governor qualified him for this task. 


CTh 12.6.4 = 7.6.1! 


YEAR: 365 (App L s. v. CTh 12.6.4 = 7.6.1) 

ISSUER: Valentinian I 

RECIPIENT: Mamertinus, PPo Italiae, Africae et Illyrici 

ConTEXT: Regulation on the nomination of “receivers of taxes payable in clothing” (su- 
sceptores vestium, transl. from Pharr, Theodosian Code). 


The initial phrase of CTh 12.6.4 commands the prefect to inform the procons. Africae of 
the present regulation by letter (ad virum clarissimum proconsulem Africae dari litteras 
iubemus). CTh 7.6.1 alters the emphasis of the constitution slightly by excluding that pas- 
sage, beginning instead with the groups from which susceptores were to be drawn. The 
command to admonish the proconsul is only added afterwards and is explicitly connect- 
ed (proconsul Africae moneatur, ut) with the maximum length of the munus and the con- 


1 Schmidt-Hofner, Regierungsstil, 147-150. 
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dition (ita tamen ut) that the duty of making the nomination should remain with the pro- 
consul’s bureau. 


Coll. Avell. 8-9 


YEAR: Early 369 
ISSUER: Valentinian I 
RECIPIENT: Olybrius, puR (Coll. Avell. 8) 

Aginatius, vuR (Coll. Avell. 9) 
CONTEXT: These two letters are the first high-point of imperial involvement in a conflict 
of papal succession between Damasus and Ursinus following the death of Pope Liberius in 
366. Both candidates were nominated by their respective followers as pope, with Ursinus 
being consecrated - albeit not selected - first. The following refusal by either party to ac- 
cept the candidate of the other led to a sequence of violent clashes. One of those occurred 
in late 366, when supporters of Ursinus seized the tomb of St. Agnes on the via Nomen- 
tana in Rome. They were challenged by supporters of Damasus, and the ensuing struggle 
claimed a number of lives. Valentinian decided to intervene decisively by banning all frac- 
tious meetings within a specific area including and surrounding Rome and by leaving Da- 
masus in charge of the see (Lippold, Ursinus und Damasus). 

Contrary to Sinnigen (Urban Prefecture, 107-108), who concluded that the vuR and 
the puR had reported independently to the emperor, both texts indicate that the vuR had 
brought the matter to the emperor’s attention (Coll. Avell. 8.1: Aginatii clarissimi uiri ui- 
cariae praefecturae scripta testata sunt; Coll. Avell. 9.1: omnem his dissensionibus causam 
quae, ut prudentia < tua > scripsit). 


Valentinian’s command to remedy the matter was directed in separate letters to the two 
officials in charge of Rome and its surroundings: the puR, whose authority nominally ex- 
tended to a 100 mile radius around the city (Chastagnol, Préfecture urbaine, 21-42), and 
the vuR. Both were commanded to suppress any such tumults within the area extending 
to the 20" milestone. 

Why, however, would Valentinian charge both officials with the same task? To answer 
this question, one must take a closer look at the relationship between puR and vuR, which, 
as Sinnigen has suggested, was characterized as much by competition as by cooperation, 
not least because the vuR had developed out of the vicarius praefecturae urbis, a position 
created by Diocletian “as a permanent competitor and control over his [viz. the puR’s] 
administration.” (Sinnigen, Urban Prefecture, 100). What is more, the fact that Valentin- 
ian chose to stress the puR’s failure to live up to his promise to keep Rome free from reli- 
giously motivated unrest suggests that this failure may have induced the emperor involve 
another suitable magistrate - the vuR: 


Tu quidem, sicut proximis litteris indicasti, enixissimo studio praestare voluisti, ut nulla 
in urbe Roma possit esse discordia Christianorumque populus profunda in otio securitate 
gaudere, sed quantum Aginatii clarissimi viri vicariae praefecturae scripta testata sunt, 
adhuc aliquantos placata miscere delectat extramuranisque conventibus frequens strepi- 
tus excitatur, Olybri parens karissime atque amantissime. 


It thus seems that, having received a report of goings-on through the administration, the 
emperor chose to contact those officials best able to implement his commands directly 
and individually. 
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CTh 13.11.2 = CI 11.48.10 


YEAR: 386 

ISSUER: Theodosius I 

RECIPIENT: Cynegius, PPo Orientis 

CoNTEXT: Constitution announcing new tax assessment rates for specific cities. 


The prefect was to command that the new rates be affixed to public monuments in the ap- 
plicable cities: Comana and Ariaratha in Armenia II, Amasa in Helenopontus, and Dio- 
caesarea in Cappadocia II: 


Quocirca sublimis auctoritas tua huiusmodi censibus per Comanensium et Ariarathen- 
sium Armeniae secundae, Amasenorum Helenoponti et Diocaesarensium Cappadociae 
secundae urbes salubris ac temperatae peraequationis modum monumentis publicis iu- 
bebit adnecti. 


There is no notice of any intermediaries, so that it is possible - and in this case feasible - that 
the prefect would have sent his own messengers to approach these four cities directly. Alter- 
natively, he may have transmitted the change indirectly through the respective governors. 


CTh 10.10.19 
YEAR: 387 
ISSUER: Theodosius I 


RECIPIENT: Senatores civitatis Alexandrinae 

CONTEXT: ‘This constitution is directed against informers (delatores), who had de- 
nounced certain senators of Alexandria. In reaction, a delegation of the latter introduced 
a complaint (the petition, or a summary thereof, is not recorded) against such individuals, 
which received a positive reaction from the emperor, who issued the present constitution. 


The process as recorded in the constitution resembles the case of Orcistus (ch. 4.3.1.1): 
The petitioners received a direct rescript (preserved text) indicating merely the accept- 
ance of the petition by the emperor. Further, a letter - the indirect rescript - was issued to 
the PPo Orientis Cynegius (dedimus litteras ad virum clarissimum et illustrem Cynegium 
praefectum praetorio), commanding Cynegius to implement the imperial decision. The 
text indicates in addition that the prefect had previously dealt with persecuting inform- 
ers, and so asking him to take up the torch in this matter again seems sensible in terms of 
competencies. 

It is not explicitly stated if the petitioners approached the imperial court directly or via 
the prefect, but the phrasing in the beginning (securitati vestrae studentes et iustitia nec- 
essariae legationis animati) - especially the lack of any reference to a report of the prefect - 
rather suggests a direct approach. 


CI 11.25.2 
YEAR: 392 (Seeck, Regesten, 97) 
ISSUER: Theodosius I 


RECIPIENT: Tatianus, PPo Orientis 
CONTEXT: Constitution increasing the amount of grain granted for the daily grain dis- 
tribution. 


10 
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This constitution is addressed to Tatianus, PPo Orientis. Interestingly, the very beginning 
of the text indicates that an imperial letter had been sent to the PPo Orientis (datis sacris 
apicibus ad sublimissimam quoque per Orientem praefecturam) for the completion of this 
task. This information - patently redundant if the present copy was indeed sent to the PPo 
Orientis - would make sense only if the preserved version was sent to a different official 
who was informed about the other, parallel transmission in addition. 

To this end, a consideration of the subject matter is instructive. With regards to organi- 
zational matters with relevance to the grain distribution, the PPo Orientis and the puC are 
the primary expected recipients since each official controlled the collegia/corpora charged 
with importing specific goods to Rome and Constantinople - the former in the provinces, 
the latter in Constantinople (Sirks, Food for Rome, 5 passim). The most natural way to re- 
solve this textual paradox would therefore be to assume that the preserved copy was the 
one sent to the current puC (Proculus or Aristaenetus), as Seeck (Regesten, 97) and Gotho- 
fredus (Gothofredus/Ritter, Codex Theodosianus) already suggested. Seeck (Regesten, 97) 
further suggested that drawing up a separate copy for the PPo was never planned because 
he would simply receive the same text as the puC after the inscription was adjusted to the 
new recipient. This suggestion is not entirely convincing if one takes into account the ex- 
istence of sufficient evidence attesting that such modifications - even if only minor - were 
undertaken regularly (see, e. g., ch. 2.2.4). It is therefore more likely that the preserved text 
is the result of a mistake at the hands of the editors of the Justinian Code. 

In any event, it is clear that this is another instance in which the communication for the 
purpose of implementing a decision of the emperor was issued in separate letters to the 
officials directly involved in the task at hand. 


CTh 9.42.12+13+11.1.23 


YEAR: 393 
ISSUER: Theodosius I 
RECIPIENT: Rufinus, PPo Orientis (CTh 9.42.12, 11.1.23) 

Drepanius, CRP (CTh 9.42.13) 
CONTEXT: This constitution records some of the fallout of the downfall of Tatianus 
(PPo Orientis) and his son Proculus (puC) following Theodosius’ return from his cam- 
paign against the usurper Maximus. In this instance, Theodosius ordered the restitution 
of properties confiscated (CTh 9.42.12, 13) by Tatianus and rescinded a novel tax payable 
in bronze introduced without precedent (CTh 11.1.23) by Tatianus. 


Matthews has presented a detailed side-by-side analysis of CTh 9.42.12 and 13, which deal 
with the same subject matter (Matthews, Laying down the Law, 249-252). As reason for 
the inclusion of these two effectively identical texts in the Code, he convincingly cites the 
literal adherence of the editors to their order to include all texts they could find: "They 
obtained these two texts from different sources and entered them in the Code without at- 
tempting to resolve their differences of expression" (Laying down the Law, 251). 

The textual differences, however, present some difficulties. Matthews considered the 
copy addressed to the prefect the original and that addressed to the CRP the derivative 
copy. But then, he continued, the greater length of the latter's copy seems puzzling, as one 
would expect the derivative copy to be shorter. He thus suggested - and quickly discarded 
the idea - that the version addressed to the CRP was an embellished copy of the imperi- 
al original created and forwarded by the prefectural bureau. Instead, he proposed that the 
emperor contacted the two officials separately, *in which case we may be looking at two 
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literary hands in the office of the quaestor, working to the same brief with the same rhe- 
torical idea suggested to both” (Laying down the Law, 251). 

As shall quickly become clear, these elaborate theories are rather unnecessary. The most 
fundamental problem is that Matthews considers Drepanius - the CRP - the prefect’s sub- 
ordinate (Laying down the Law, 250 and 251). However, the two officials presided over 
different departments and had no mutual hierarchic dependency whatsoever. A CRP of 
the PPo simply did not exist. The theory that the original copy must have been sent to the 
prefect because he was the hierarchical superior of the CRP can therefore be discarded. 
Indeed, considering the subject matter, another solution suggests itself: The restitution of 
confiscated goods was - as Matthews himself concedes - clearly the responsibility of the 
CRP. It is therefore proper that he would receive the more extensive copy, while the prefect 
was simply notified in a briefer fashion of what had been decided. 

CTh 11.1.23, on the contrary, abolishes a tax. Given the prefect’s chief position in the 
taxation system, it was of utmost necessity to inform him. The CRP, on the contrary, was 
not concerned here at all, and for all intents and purposes might not have been notified of 
this measure at all. 


CTh 1.12.6 = CI 12.55.2 


YEAR: 398 
ISSUER: Honorius 
RECIPIENT: Victorius, proconsul Africae 
Dominator, vicarius Africae 
CoNTEXT: Regulation on the size of the addressees’ bureaus and the provenance of their 
staff. 


According to the inscription, the constitution was issued to the proc. Africae as well as the 
vic. Africae. The text itself, however, begins with a second person singular address: appa- 
ritioni tuae et legatorum quadringentos de his dumtaxat [...] censuimus deputandos. This 
suggests that the present copy was addressed to only one of the two officials mentioned in 
the inscription. Taken one step further, this observation clearly suggests two separate co- 
pies were issued, one for each of the addressees included in the Code (Matthews, Laying 
down the Law, 252-253). More telling is the fact that the preserved text speaks of the leg- 
ates bureaus in addition. Such legati existed in the proconsular bureaus but not in those of 
vicars. Given that imperial letters were normally tailored to the official to whom they were 
addressed, the preserved text must belong to the copy addressed to the proconsul (uncer- 
tain: Barrau, Vicaire d'Afrique, 81). The editors of the Theodosian Code may have found 
copies addressed to the proconsul and the vicar - with the copy for the vicar excluding at 
least the reference to legati - and combined them, as Matthews suggested, but overlooked 
or disregarded the resulting textual problem. 


CTh 6.23.1 = CI 12.16.1 


YEAR: 415 
ISSUER: Theodosius II 
RECIPIENT: Ursus, puC 
Aurelianus, PPo Orientis 
Strategius, PPo Illyrici 
CowTExT: Regulation concerning the rank and privileges of decurions. 
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This constitution was sent separately to each of the officials indicated in the inscription. At 
first glance, the limitation to just these three appears puzzling as the decurions in question 
were high-ranking members of various palatine bureaus (e. g., the silentiarii) and there- 
fore had no connection to the prefects. Yet, the second half of the constitution address- 
es the implication of their status after retirement on their tax assessments as well as the 
matter of their effective rank as senators in various contexts, not least the senate itself. 
‘The taxation-related aspect evidently concerned the prefects, whereas the puC - as formal 
communications hub between emperor and senate - naturally had to be informed about 
potential additions to the senatorial order (Chastagnol, Préfecture urbaine, 66-75; Guts- 
feld, in BNP, s. v. Praefectus urbi, consulted online on 15 January 2018 <http://dx.doi.org/1 
0.1163/1574-9347_bnp_e1007180>). 


ACO 1.4, p. 205-206 (Millar, Greek Roman Empire, 179-181) 


YEAR: 435 

ISSUER: Theodosius II 

RECIPIENT: Fl. Anthemius Isidorus, PPo Orientis 

CONTEXT: This set of documents forms part of the aftermath of the church council 
Ephesus I (431), which i. a. condemned Nestorius, Bishop of Constantinople. The comes 
Irenaeus, a friend of Nestorius and John of Antioch, had opposed Nestorius’ main adver- 
sary at the council, Cyril of Alexandria, and interceded on behalf of John before Theo- 
dosius II. When the emperor exiled Nestorius in 435, Irenaeus shared the same fate, and a 
summary of the related inner-administrative communication has survived. 


The first document is an imperial decree (decretus pragmaticus) addressed to the prefect, 
commanding him to ensure that Irenaeus would be conducted to his exile in Petra. It is fol- 
lowed by the prefect’s edict, which orders an unknown recipient addressed as tua magni- 
ficentia to prepare horses for the singulares Orestes and Stephanus, who had been charged 
with carrying out the divina decreta and the praeceptiones of the prefect. The anonymous 
addressee was further to ensure that the iudices regionum, ordines provinciarum, defen- 
sores, as well as decurions and curials would support the two singularii on their mission 
if need be. This description - covering no less than multiple provinces and their gov- 
ernors - suggests that the anonymous magnificentia was none other than the incumbent 
comes Orientis, perhaps Abthartius, who is attested in office on 29 January 435. Whether 
the comes notified the individual governors along the prospective route of travel or simply 
furnished the singulares with a letter indicating their mission and demanding everyone’s 
cooperation is unknown, though the latter seems the most efficient choice. What can be 
said with reasonable certainty, however, is that the imperial command was transmitted 
from the court to the PPo Orientis, and from him to the comes Orientis. 


Nov. Theod. 5.3 
YEAR: 441 
ISSUER: Theodosius II 


RECIPIENT: Cyrus, PPo Orientis 

CONTEXT: Regulation concerning contributions of proprietors in Armenia to provide 
supplies for the troops required to defend against Persian inroads. The prefect had appar- 
ently sent a report on the matter to the emperor. 
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The prefect was commanded to disseminate this constitution to all: inlustris igitur auctori- 
tas tua, quae per hanc divinam legem duximus sancienda, sollemniter ad omnium notitiam 
pervenire constituat. 

Ad omnium of course meant first and foremost those, who had in the past obtained 
farms by petitioning to the emperor and from whom the additional contributions were de- 
manded as well as those, who would in the future obtain farms in that fashion. Geograph- 
ically, the regulation is limited to Armenia. Whether the prefect thus sent his edict and the 
imperial constitution to the appropriate governors for posting, or if - less likely - he sent 
his own messengers to present the documents is unspecified. 


Nov. Val. 13.1 
YEAR: 445 
ISSUER: Valentinian III 


RECIPIENT: Albinus, PPo Italiae 

CoNTEXT: Constitution issued in response to a petition presented to the emperor by 
a delegation of “the Numidians and the Moors of Sitifis” (transl. from Pharr, Theodosian 
Code), in which they asked for an exemption from taxes and other contributions since 
they had incurred damages at the hand of the Vandals. 


According to the prologue, the emperor assented to the petition (Numidarum et Mauro- 
rum Sitifensium nuper acta legatio [...] huius legis praeceptum de nostra perennitate prome- 
ruit) and commanded the prefect to present a copy of the lengthy rescript to the delega- 
tion: inlustris et praecelsa magnificentia tua ad utriusque provinciae legationem beneficia 
praesentis legis propositis vulgabit edictis, ut relevati concessa cognoscant, iudices statuta 
custodiant, prohibiti interdicta non ambiant. It would not seem that a separate copy was 
dispatched into the province, but there was no need for such a step. The petitioners had 
been informed of the decision, and the only official who had to be apprised of this tax ex- 
emption was the prefect, under whose aegis the annual tax distributions were created. 


ACO 2.2, p. 115-116 


YEAR: 452 
ISSUER: Marcian 
RECIPIENT: Palladius, PPo Orientis 

Valentinian, PPo Illyrici 

Tatianus, puC 

Vincomalus, mag. off. 
Context: This document is the second edict issued by the Emperor Marcian confirm- 
ing the decisions of the Council of Chalcedon held in 451. It begins with a very brief ac- 
count of the proceedings as well as a summary of the main decisions: the confirmation of 
the councils of Nicaea (325), Constantinople (381), and Ephesus I (431), and the anath- 
ematization of Eutyches and his teachings. Eutyches had been a vehement opponent of 
Nestorius at Ephesus I, where he was found guilty of heresy and was subsequently deposed 
and excommunicated. He was later reinstated at Ephesus II in 449, when his former ac- 
cusers were in turn excommunicated. In this edict, Marcian admonished the addressed 
officials that they must uphold these decisions and rescinded an earlier command order- 
ing the punishment of those guilty of preaching anything in variance with the just-decreed 
orthodoxy. 
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This earlier command is known as the first edict confirming Chalcedon (7 February 
452) and does not bear any specific recipient (ACO 2.2, p. 113-114). It was simply the em- 
peror’s reply to the council (constitutio ad synodum Calchedonensem) given in court and 
therefore known to the attending ministers. There certainly is no indication that this text 
was more widely circulated; and indeed, the fact that the much more extensive third and 
fourth edicts (app. IV, nos. 141, 142) cover these points and contain explicit dissemination 
instructions rather speaks against the wide circulation. 


The core of the edict currently under discussion is the final section, which deals with the 
application of the punishment to past and future transgressions against orthodoxy. As was 
just stated, the first edict was in all likelihood never circulated among the administration 
beyond the PPo Orientis, the PPo Illyrici, the puC, and the mag. off., who are indicated as 
recipients. Therefore, only those ministers would have to be informed of the change. This 
was done by dispatching separate copies directly through the imperial chancellery. 


Ed. Lust. 4 
YEAR: 535 
ISSUER: Justinian 


RECIPIENT: John, PPo Orientis 
CONTEXT: Upgrade of the governorship of Phoeniciae Libanicae to moderator. 


According to § 2, the incumbent governor was informed of the upgrade of his position - as 
well as of his new rights and responsibilities - directly by the emperor (ötört kai оорфола 
rap’ fiuàv yiveodaı лросетауди лрос̧ TOV TÄS öpxfiç atro ńyoúuevov). The prefect was 
simply apprised of the changes and charged with ensuring that the governor would receive 
the suitable remuneration. 


Ed. Lust. 3 
YEAR: 535 
ISSUER: Justinian 


RECIPIENT: Unknown, probably John, PPo Orientis? 
CONTEXT: Constitution extending the right of succession to women in Armenia. 


The manner of dissemination is - aside form a very general set of instructions - unspecifi- 
ed, so that it is impossible to know exactly how that part ofthe process was realized. Either 
the prefect disseminated the edict directly to the Armenian provinces or he wrote to the 
relevant governors. 


2 While the addressee is not preserved, the fact that the addressee is addressed as tua ma- 
gnificentia, the similarity between the epilogue and dissemination instructions and those com- 
monly found in constitutions addressed to prefects, and the reference to a region (Armenia) 
rather than a specific province suggests an official above provincial governor. The Armenian 
provinces had formerly been part of the diocese Pontica, but with the abolishment of the vicar- 
iate by Justinian in 535, the only possible addressee ofthe present constitution remains the John, 
PPo Orientis. 
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Nov. Iust. 30 
YEAR: 536 
ISSUER: Justinian 


RECIPIENT: John, PPo Orientis 
CoNTEXT: Novel announcing the creation of the proconsul Cappadociae. 


Among the regulations governing the duties of the proconsul, the novel contains a clause 
indicating that if the emperor wished to dispatch an auditor to check a given city’s finan- 
cial records, he would notify both the proconsul and the prefect by dispatching a separate 
pragmatic sanction directly to each of the two officials. 


Nov. Iust. 103 = Auth. 33 


YEAR: 536 

ISSUER: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Creation of the proconsul of Palestine. 


In the end of this constitution, the prefect is given somewhat unusually phrased instruc- 
tions: after being admonished to uphold what has been sanctioned, he was instructed to 
register the constitution among his special orders (kata тобтоу £yypáqeo0at tov трӧлоу 
Taig pepikaic dtatunwmoect tàv Opóvov Töv оду). Given that the remainder of the para- 
graph suggests that the prefect was also supposed to notify the inhabitants of Palestine of 
the changes to the provincial government, it is tempting to suppose some sort of connec- 
tion between the registration of the constitution among the prefectural special commands 
(nepıkal Statumwoeic - it is unclear what exactly these special orders were) and the doc- 
ument sent into the province to inform the populace. Whether the constitution was pres- 
ented in the province by the prefect’s own messengers or if the prefect sent it to the rele- 
vant governors along with publication orders is not specified. 





Nov. Iust. 59 = Auth. 60 


YEAR: 537 

ISSUER: Justinian 

RECIPIENT: John, PPo Orientis 

CoNTEXT: Constitution regarding funds attributed to financing burials in Constant- 
inople. 


According to $1, a separate letter had been written to the puC commanding 1100 shops 
(officinae) to be handed over to the church. Moreover, $7 indicates that the archbishop of 
Constantinople was - in addition to the puC and the PPo - supposed to ensure the applica- 
tion of the provisions, although it is unclear whether the PPo was to notify the archbishop 
or (more likely) if the archbishop was informed by the emperor in a separate letter, just as 
the puC had been. In any case, as far as civil officials are concerned, those involved - the 
PPo Orientis and the puC - were contacted separately and directly by the emperor. 
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Nov. Iust. 105 = Auth. 34 


YEAR: 537 

ISSUER: Justinian 

RECIPIENT: Strategius, CSL 

CONTEXT: Constitution introducing regulations on the expenses that officiating consuls 
were permitted to incur in fulfilling the duties part and parcel of their magistracy (distri- 
butions to the people, races, etc.). 


According to its inscription, the constitution was addressed to the CSL Strategius, which 
seems odd for a constitution regulating the conduct of consuls. Since the latter were sen- 
ators, the puC, who was regularly charged with bringing relevant constitutions to the atten- 
tion of senators, should surely be the expected recipient (Chastagnol, Préfecture urbaine, 
72-75). The only connection of the CSL to the entire matter is that the funds available to 
the officiating consuls were supplied from the coffers of the CSL, from the treasury of the 
"glorious prefects and from the imperial treasury. Following the subscription, the manu- 
scripts preserve a rare additional note indicating that copies had been sent to John, PPo 
Orientis, and Longinus, puC, and so it would seem that the latter two were encompassed 
by the term ‘glorious prefects’ above. All the high-ranking ministers were thus informed 
directly and separately. 


Nov. Iust. 145 = Auth. 123 


YEAR: 553 

ISSUER: Justinian 

RECIPIENT: Areobindus, PPo Orientis 

CONTEXT: Through this constitution, the supreme power in Phrygia Salutaris, Phrygia 
Pacatiana, and Pisidia was reassigned from military to civil officials. The former had been 
temporarily placed in charge of these three provinces as well as Lydia and Lycaonia to 
combat incursions and unrest caused by armed robbers. The inhabitants of the Phrygian 
provinces and of Pisidia had now turned to the emperor to inform him that the problems 
no longer persisted. 


Whether the petitioners received a direct rescript is unknown. The extant constitution is 
in any case the indirect rescript addressed to the PPo Orientis, who was explicitly com- 
manded in the epilogue to “issue edicts and orders to the governors [...] and to the bish- 
ops of the cities, so that this law may be posted up in the cities [...]” (ñ où toivuv évôo- 
Едтис̧ [...], öİkrotç dé xpicerot Kal ripootá&eot npóc robo Ts énapxíac iPbvovTas Kai 
TOÜÇ TOV TOAEWV ETLOKOTIOUG, WOTE Kai rporeOf|vat тобтоу KATA TÖÇ TOAEIG TOV VÖHOV Kai 
não SfjAa yeveodaı và KATA Tadrnv rjuiv Tapactavta TV Mpd@aoty). 

The need to inform governors is pertinent, and the same applies to the bishops since $1 
requires them to ensure that military officials would adhere to the new regulation. 


Nov. Iust. 159 = Auth. 126 


YEAR: 555 

ISSUER: Justinian 

RECIPIENT: Petrus, PPo Orientis 

CONTEXT: This constitution introduces regulations with bearing on wills and inherit- 
ances. 


25 


232 Appendices 


The occasio legis is preserved in great detail and - in short - revolved around a peti- 
tion submitted by a certain nobleman of Constantinople named Alexander. His father had 
left a will but, prior to his death, modified it with a codicil. The inheritance was initially 
divided according to testament and codicil. After a series of deaths on one side of the 
family, however, Alexander claimed part of the inheritance for himself. This action was 
challenged by the descendants of the deceased party. 


Whether the petitioner received a copy of the imperial reply is unknown. The expanded 
and generalized constitution which Justinian decided to issue in reaction to the petition, 
however, was to be made known in Constantinople by the PPo Orientis and is preserved 
along with the edict affixed to the imperial document by the prefectural bureau. This ver- 
sion certainly would have come to the attention of the litigants, who lived in Constant- 
inople. 


Ed. Iust. 11 
YEAR: 559 
ISSUER: Justinian 


RECIPIENT: Petrus, PPo Orientis et CSL 
CONTEXT: Constitution in reaction to coin forgery by minters in Alexandria. 


This constitution was to be implemented by the praefectus Augustalis, whose jurisdiction 
included those working in the imperial mints in his remit (and thus in Alexandria). Due 
to his exceptional double-tenure, Petrus, as PPo, was the superior of the praefectus Augu- 
stalis, and, as CSL, was responsible for monetary matters, not least the minting of coins 
(Delmaire, Institutions, 121 passim). The constitution therefore concerns both Petrus (in 
each of his official functions) and the praefectus Augustalis, and was disseminated to both 
by approaching first the prefect/CSL who in turn forwarded at least the relevant sections 
to the praefectus Augustalis. 
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1 CIh 1127.1 


YEAR: 315 (Porena, Ablabius) 

AUTHOR:  ConstantineI 

RECIPIENT: Ablabius, vicarius Italiae (Porena, Ablabius) 

CoNTEXT: Constitution prohibiting parents from killing their children in times of need. 


The vicar was to make the constitution known in all cities of the dioecesis Italiae: aereis 
tabulis vel cerussatis aut linteis mappis scripta per omnes civitates Italiae proponatur lex. 


2 CTh 14.8.1 


YEAR: 319 (App. I, s. v. CTh 14.8.1) 

AUTHOR: Constantine I 

RECIPIENT: Euagrius, vicarius(?) Moesiae (App. I, s. v. CTh 14.8.1) 

CoNTEXT: Constitution regulating the assignment of dendroforoi to various local guilds. 


The vicar was to distribute the constitution to all provincial governors in his remit: ad 
omnes iudices litteras dare. 


3 CTh7.22.2 


YEAR: 320 

AUTHOR: Constantine I 

RECIPIENT: (lulius) Severus, vicarius (Italiae) 

CoNTEXT: Constitution on the rights and responsibilities of sons of veterans who are 
decurions in their home towns. 


The prologue (programmate per omnes civitates proposito) as well as $3 (singularum autem 
civitatum decurionibus intimetur) suggest that the vicar was to ensure further dissemi- 
nation of the constitution to the provincials - whether directly or through the governors 
remains unspecified. 


4 CTh 635.4 


YEAR: 321 

AUTHOR: Constantine 1 

RECIPIENT: Iulius (Se)Verus, vicarius Italiae 

CONTEXT: Constitution ensuring tax privileges of retired palatini. 
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The vicar was commanded to obtain bronze from the officium rationum in order to in- 
scribe the present constitution. Considering that the constitution is relatively short, that 
multiple tabulae were to be formed from the bronze, and that palatini threatened with 
unjust levies might have recourse to such tablets (eas), the vicar was likely not only to in- 
scribe one copy and post it up in his city of residence but to create multiple copies and dis- 
tribute them within his remit. 


CTh 15.14.1 


YEAR: 324 

AUTHOR: Constantine 1 

RECIPIENT: Constantius, PPo 

CONTEXT: Constitution voiding Licinius legislation. 


The prefect was commanded to make the constitution known to all: remotis Licini tyranni 
constitutionibus et legibus omnes sciant veteris iuris et statutorum nostrorum observari de- 
bere sanctionem. 


CTh 12.1.13 = CI 10.32.17 


YEAR: 326 

AUTHOR: Constantine I 

RECIPIENT: Euagrius, PPo 

CONTEXT: Constitution against the shirking of municipal duties by decurions. 


The prefect was to make the constitution known to the municipal councils (12.1.13; not in 
CI version): iubemus omnes curias admoneri. 


CTh 8.5.4 


YEAR: 326 

AUTHOR: Constantine I 

RECIPIENT: Menander, vicarius(?) Africae (Porena, Prefettura, 377-381) 

CONTEXT: Constitution seeking to curb the illegal sale of usage permits for the cursus 
publicus. 


The vicar was to inform all officials within his remit concerned with the subject matter of 
the constitution, including the provincial governors and the proconsul Africae: super qua 
re proconsules rectores provinciarum praefectos vehiculorum adque omnes, qui cursui publi- 
co praesunt, admoneri conveniet. 


CTh 12.1.15 


YEAR: 327 

AUTHOR: Constantine I 

RECIPIENT: Annius Tiberianus, comes (Africae) 

CONTEXT: Constitution on the rights and responsibilities of the sons of veterans. 
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The comes was to inform all provincial governors (universis provinciarum rectoribus) with- 
in his purview of the regulation. 


CTh 7.22.5 


YEAR: 333 

AUTHOR: Constantine] 

RECIPIENT: Ablabius, PPo (of Constantine) 

CoNTEXT: Constitution on the rights and responsibilities of sons of veterans and the in- 
scription of new recruits by duces. 


The prefect was to ensure that the constitution would be made known in the various cities 
(singularum civitatum ordinibus commonendis). 


CTh 8.1.3 


YEAR: 333 

AUTHOR: Constantine 1 

RECIPIENT: Maximus, PPo (of Constantine) 

CONTEXT: Constitution regulating the rank and salary of actuarii and annonarii, the 
masters of accounts or quartermasters who distributed supplies from the imperial store- 
houses. 


‘The prefect was to inform the officia responsible for arranging the payment of these appa- 
ritors, thus in all likelihood the officia of provincial governors. 


Sirm. 4 = CTh 16.8.5+ 16.9.1 


YEAR: 335 

AUTHOR: Constantine] 

RECIPIENT: Felix, PPo Africae 

CONTEXT: Constitution prohibiting the circumcision of slaves by Jews and protecting 
Jewish converts to Christianity. 


The prefect was commanded to disseminate the constitution with his own letters to the 
judges in his purview: excellens sublimitas tua litteris suis per dioecesim sibi creditam com- 
meantibus iudices moneat. This will certainly have included the provincial governors, who 
were best placed to enforce the regulation on the ground. It may also have extended to 
vicars, either for information purposes or to allow them to prevent any such occurrences 
even though they were placed at a certain spatial remove from such goings-on. 


CTh 1.15.3 


YEAR: 326/339/352 (App. I, s. v. CTh 1.15.3) 

AUTHOR: Constantine 1 

RECIPIENT: Ilicus, cons. Numidiae (App. L s. v. CTh 1.15.3) 

CoNTEXT: Constitution regulating the channel to be used by governors wishing to refer 
anything to the emperor. 
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The subject matter suggests that the regulation was not limited to the preserved recipient's 
province. Further, the phrasing of the initial sentence of this constitution (cum aliquid rec- 
tores provinciarum ad nos referre voluerint) allows for the possibility that the present copy 
was not the one sent directly to Ilicus. If this were the case, one would expect a direct ad- 
dress in the 204 or 3'd pers. sg. Indeed, the phrasing brings to mind the edict of the PPo 
Orientis Fl. Illus Pusaeus Dionysius discussed in chapter 4.3.2.1, where a generally worded 
enactment was followed by specific instructions addressing the intended recipient (= gov- 
ernors) in the 2"4 pers. sg. Of course, this interpretation would allow for either the prefect 
or the imperial chancellery as sender; however, the added information that vicars were in- 
formed independently by the central administration (vicarii [...] cui scriptum est) - a piece 
of information less relevant to governors than to a higher-ranking official with a function 
in dissemination - suggests that the constitution was sent initially to the praetorian pre- 
fect(s) and forwarded by them to the governors in their remits. 

The prefectural edict would generally be dispatched along with the original constitu- 
tion, so that the editors of the Theodosian Code may have found the imperial constitution 
at the governor’s residence. That copy may have been either preserved without the prefec- 
tural edict or deprived of it by the editors. Similarly: nos. 15, 69. 


CTh 8.5.5 


YEAR: 352/354 

AUTHOR: Constantine 1 

RECIPIENT: Musonianus, PPo Orientis 

CONTEXT: Constitution regulating the governors’ right to issue usage permits for the 
cursus publicus. 


The prefect was commanded to admonish the governors of the new regulation: iubemus 
eos auctoritatis tuae litteris commoneri. 


CTh 12.1.39 


YEAR: 359 

AUTHOR: Constantius II 

RECIPIENT: Anatolius, PPo Illyrici 

CONTEXT: Constitution admonishing the civic upper classes to follow the orders of offi- 
cials promptly. 


The prefect was commanded to admonish the primarii curiarum and (former) civic mag- 
istrates (qui magistratus gerunt et gesserunt) to obey official commands promptly: ut 
promptius praecepta suscipiant. 


CTh 8.5.7 


YEAR: 360/361 (App. I, s. v. CTh 8.5.7) 

AUTHOR: Constantius II 

RECIPIENT: Olybrius, procons. Africae 

CONTEXT: Constitution restricting the number of paraveredi to be used in the context 
of the cursus publicus. 
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The dissemination instructions read: ideoque praelata iussione nostra provinciarum rec- 
tores excellentia tua commoneat. Considering that the preserved addressee, Olybrius, was 
himself de facto a provincial governor presiding over Africa proconsularis and had no au- 
thority over other governors (Not. Dign. Occ. 18), this command seems out of place. It is 
much more likely that this constitution is similar to no. 12 and 69 in that the preserved 
copy is the one sent to the relevant incumbent prefect, in this case the PPo Africae. This 
interpretation would further be supported by the form of address - excellentia tua - which 
is frequently used for the highest-ranking officials, not least prefects, in the legal sources.! 
In addition, Africa proconsularis was outside the purview of the vicarius Africae, which 
further rules out the possibility that the original constitution was issued to that official 
(Not. Dign. Occ. 20). 


CTh 15.1.3 


YEAR: 362 (Brendel, Julian, 44-45 and 271-276) 

AUTHOR: Julian 

RECIPIENT: Secundus, PPo Orientis 

ConTExT: Constitution on building activity initiated by provincial governors. 


The prefect was to notify the governors of the constitution: provinciarum iudices commo- 
neri praecipimus. 


CTh 1.15.4 


YEAR: 362 

AUTHOR: Julian 

RECIPIENT: Mamertinus, PPo Italiae 

CoNTEXT: Constitution introducing rules regarding communication channels to be 
used by governors to bring anything to the emperor’s attention. 


The prefect was to notify the governors of the regulation: rectores provinciarum sublimitas 
tua conveniat [...] sciant. 


CIL Ul, 459 = CIL ПТ, 14198 = CTh 1.16.8 = CI 3.3.5 


YEAR: 362 

AUTHOR: Julian 

RECIPIENT: Secundus, PPo Orientis 

CONTEXT: Constitution giving governors the right to appoint deputy judges for minor 
cases. 


Inscribed copies of this constitution were found in Mytilene on Lesbos and on Amorgos, 
both within the remit of the PPo Orientis and, more specifically, the governor of the prov- 
ince Insulae. These local copies are thought to be testimony of dissemination by the local 


1 Among the 17 occurrences of excellentia as address form in the Theodosian Code, 15 refer 
to a PPo (7.1.3 [349], 9.17.2 [349], 11.34.2 [355], 7.7.2 [365], 9.30.3 [365], 12.6.5 [365], 6.30.6 
[384], 12.12.10 [385], 9.38.9 [396], 16.8.12 [397], 15.1.38 [398], 11.24.5 [399], 15.1.43 [405], 
12.1.173 [410], 8.4.29 [428]), one to a magister equitum (8.1.10 [365]), and one to a praefectus 
urbis (9.40.5 [364]). 
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governor who must have received a copy from the prefect, although, as Feissel (Julien, 216 
fn. 23) has rightly pointed out, it is theoretically possible that the vicarius Asiae had acted 
as intermediary. 


CTh 1.22.3 


YEAR: 362 

AUTHOR: Julian 

RECIPIENT: Mamertinus, PPo Italiae, Africae et Illyrici 

CONTEXT: Constitution requiring governors to provide criminal and civil records to 
those requesting them. 


The prefect was to forward the constitution to the governors: conventis rectoribus a subli- 
mitate tua edi 1...) iubemus. 


CTh 8.5.13 


YEAR: 362 

AUTHOR: Julian 

RECIPIENT: Mamertinus, PPo Italiae, Africae et Illyrici 

CONTEXT: Constitution on issuing rights of governors for usage permits for the cursus 
publicus. 


The prefect was to notify the governors of this regulation: universis rectoribus tua sublimi- 
tas indicare non differat. 


CTh 11.30.31 


YEAR: 363 

AUTHOR: Julian 

RECIPIENT: Mamertinus, PPo Italiae, Africae et Illyrici 

CONTEXT: Constitution admonishing governors not to delay promised referrals of cases 
to the emperor. 


The prefect was to forward the constitution to the governors: conveniri eos (viz. rectores) ab 
illustri auctoritate tua praecipimus. 


CTh 12.6.5 


YEAR: 365 

AuTHOR: Valens 

RECIPIENT: Secundus, PPo Orientis 

CoNTEXT: Constitution on the nomination of susceptores and praepositi horreorum. 


The prefect was to inform the governors of this regulation: ut ipse Ciliciae praeses et ceteri 
magnitudinis tuae litteris urgeantur. 
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CTh 7.7.1 


YEAR: 365 (App. L s. v. CTh 7.7.1+7.7.2) 

AuTHOR: Valentinian I 

RECIPIENT: Germanianus, CSL 

CONTEXT: Constitution against increasing the rent charged on estates and permitting 
the use of pasturage belonging to the res privata. 


In this constitution, the CSL was informed that letters had been sent to the prefects with 
instructions to inform the governors of the new rules: dedimus litteras ad viros clarissimos 
praefectos praetorio, ut ab his conventi rectores provinciarum scirent. 


CTh 7.7.2 = CI 11.61.1 


YEAR: 365 (App. I, s. v. CTh 7.7.1+7.7.2) 

AUTHOR: Valentinian I 

RECIPIENT: Rufinus, PPo Italiae 

CONTEXT: Regulation against the increase of rental charges for woodland pastures be- 
longing to the res privata as well as against inflationary rates charged by municipal coun- 
cils to allow grazing by animals of the res privata. 


The prefect was to bring the constitution to the notice of the governors: excellens auctoritas 
tua conventis rectoribus provinciarum. 


CTh 8.5.22 


YEAR: 366 

AuTHOR: Valentinian I 

RECIPIENT: Volusianus, vuR 

CONTEXT: Regulation regarding the use of the cursus publicus. 


The vicar was to admonish all provincial governors: cunctos iudices laudanda tua sinceritas 
monebit. The subscription indicates that the present copy was received (acc.) in Venafrum 
(mss.: Venabrum), in the province Samnium, so that the preserved copy probably origi- 
nated from the local governor’s archive. 


CTh 10.15.4 


YEAR: 367 

AUTHOR: Valentinian I 

RECIPIENT: Rufinus, PPo Italiae 

CONTEXT: Regulation commanding the assignment of suitable advocates to the res pri- 
vata in litigation. 


The prefect was to forward the constitution to governors and vicars: vicarios praefecturae 
ordinariosque rectores praecelsa sinceritas tua [...] commoneat. 
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Giardina/Grelle, Trinitapoli 


YEAR: 368/375 

AuTHOR: Valentinian I 

RECIPIENT: Probus, PPo Italiae, Africae et Illyrici 

CONTEXT: Constitution on inner-provincial arrangements in the context of the taxa- 
tion process. 


The prefect was ordered to make the pronouncement known to all by posting it up on 
bronze tablets in the most prominent spot of every city (ll. 18-21): igitur praecelsa | su- 
blim[itas tlua continuo innotescere omnibus faciat tam salutare decretum | quip[pe clum ad 
perpetuitatem provisionis et gratiae celeberrimis [in] | locis ulrbiulm singularum tabulis id 
eris incidat. The extant version was found in Canusium, capital city ofthe province Apulia, 
which suggests that this is a local copy perhaps posted at the command of the provincial 
governor. 


Coll. Avell. 11-12 


YEAR: 371 
AUTHOR: Valentinian I 
RECIPIENT: Ampelius, puR (Coll. Avell. 11) 

Maximinus, vuR (Coll. Avell. 12) 
CONTEXT: This set of letters is connected to the conflict between Ursinus, Damasus, 
and their respective supporters for the succession to the papal see (cf. app. III, no. 6 for 
the general context). In these two letters, the emperor informed the puR and the vuR that 
they were to ensure that certain important followers of Ursinus do not enter the area from 
which they were banished. 


Coll. Avell. 11 is addressed to the puR, who was informed of the matter at hand and told 
that a separate letter had been sent to the vuR with further instructions. The other letter 
referred to is preserved as Coll. Avell. 12. In it, the vuR was instructed to inform the pri- 
mates and inhabitants of all cities within his purview (12.4): sinceritas igitur tua iussionis 
nostrae serie debita veneratione praelata singularum urbium atque regionum, quibus tem- 
porarie praeest, primores atque incolas propria scriptione conveniat. 


CTh 13.10.7 = I. Kos ED 90 = IG XII 4, 273? 


YEAR: 371 

AuTHOR: Valens 

RECIPIENT: Modestus, PPo Orientis 

ConTEXT: Regulation against adjustments to tax assessments following deaths or births 
among tax payers. 


Ihe prefect was to inform the provincial governors: auctoritas tua iudicibus tantum, id est 
rectoribus provinciarum, permittat potestatem. The inscribed copy retains the edict of the 
praeses Insulae publishing the imperial constitution along with the prefectural edict. 


2 Feissel, Kos. 
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CTh 8.4.12 = CI 12.57.4 


YEAR: 372 

AUTHOR: Valentinian I 

RECIPIENT: Probus, PPo Italiae, Africae et Illyrici 

CoNTEXT: Regulation on the privileges of gubernatorial office staff. 


The prefect was to send letters to inform the (bureaus of the) governors: officia rectorum 
provinciarum tuae magnificentiae litteris volumus admoneri. 


CTh 14.3.17 


YEAR: 380 

AUTHOR: Gratian 

RECIPIENT: Titianus, vicarius Africae 

CoNTEXT: Constitution ordering the vicar to ensure that the appropriate number of 
bakers (pistores) is dispatched to Rome. 


The vicar was to inform the African governors: iudices Africanos laudabilis sinceritas tua 
huiusmodi interminatione conterreat. 


CTh 12.1.85 


YEAR: 381 

AUTHOR: Theodosius I 

RECIPIENT: Eutropius, PPo Illyrici 

CONTEXT: Regulation protecting members of the civic upper classes from torture. 


The prefect seemingly was to inform a range of officials of this constitution: omnes iudices 
provinciarumque rectores a consuetudine temerariae usurpationis abstineant sciantque [...]. 
The curious doubling of iudices and rectores requires a brief discussion. The remainder of 
the constitution only uses 'iudices' (no specific mention of governors), and finally admon- 
ishes each bureau to ensure that its chiefs played by the rules. This points towards gov- 
ernors (including proconsuls) and vicars as addressees, an impression corroborated by the 
subject matter, which applies to trials normally held before those officials. Therefore, pro- 
vincial governors were perhaps added after iudices for emphasis (‘all judges, and [under- 
stand: especially] provincial governors’) and the prefect was to forward the constitution to 
governors and vicars. 


CTh 16.5.6 = CI 1.1.2 


YEAR: 381 

AUTHOR:  TheodosiusI 

RECIPIENT: Eutropius, PPo Illyrici 

CoNTEXT: Constitution prohibiting heretics from practicing their religions and voiding 
any rescript obtained contrary to this regulation. 


Ihe prefect was to make the constitution known to all (CTh 16.5.6pr.; CI 1.1.2pr.): sciant 
omnes etiam si quid speciali quolibet rescripto per fraudem elicito ab huiusmodi hominum 
genere impetratum est, non valere. 
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CTh 8.5.40 = CI 12.50.9 


YEAR: 382 

AUTHOR: Theodosius I 

RECIPIENT: Florus, PPo Orientis 

ConTEXT: Regulation prohibiting iudices from creating usage permits for the cursus pu- 
blicus, a privilege restricted to the emperor, the prefects, and the mag. off. 


The only other judges below the top level ministers ever permitted to create permits were 
governors and vicars (Lemcke, Cursus Publicus, 89-108). Prima facie, therefore, iudices 
may here have encompassed both types of officials. However, the penal section specifi- 
es only one fine for the judges and their bureaus, which, in the overall context of the 
constitution rather suggests that one class of officials, namely governors, was meant 
(cf. CTh 9.40.17, Lemcke, Cursus Publicus, 103-104, and Kolb, Transport, 102). Therefore, 
the prefect was in all likelihood charged with notifying governors only. 


CTh 9.27.4 = CI 9.27.2 


YEAR: 382 

AUTHOR:  TheodosiusI 

RECIPIENT: Florus, PPo Orientis 

CONTEXT: Constitution regulating the payment of penalties leveled against judges due 
to misdeeds while in office. 


This regulation evidently applied to all judges subordinated to the prefect, i. e., provincial 
governors and probably vicars. The beginning of the preserved text, sciant iudices, further 
suggests that the prefect was to make the constitution known to both groups. 


CTh 9.37.3 = CI 9.46.9 + 4.19.25 


YEAR: 382 

AUTHOR:  TheodosiusI 

RECIPIENT: Florus, PPo Orientis 

CONTEXT: Constitution against false accusers. 


The prefect was to make the constitution known to all (CTh 9.37.3; similar instructions are 
preserved in CI 4.19.25): sciant cuncti praemeditentur, ante praecaveant, eam se rem deferre 
debere in publicam notionem, quae munita sit testibus, instructa documentis, signis ad pro- 
bationem luce clarioribus expedita. 


CTh 8.1.12 = CI 12.49.4 


YEAR: 382 

AUTHOR: Theodosius I 

RECIPIENT: rectores provinciarum 

CONTEXT: Constitution establishing two tabellarii on the provincial level, one respon- 
sible for the treasury of the prefecture, the other for the sacrae largitiones. 
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On the basis of the recipients preserved in the inscription, this constitution seems to have 
been distributed to all provincial governors by the imperial chancellery (without involving 
an intermediate, such as the prefect). 


CTh 11.6.1 = CT 10.18.1 


YEAR: 382 

AUTHOR: Gratian 

RECIPIENT: proconsules, vicarii, omnesque rectores 

CONTEXT: Constitution regulating that superindictions could only be imposed upon 
written authorization of the prefect. 


All three types of officials to whom the constitution was addressed could theoretically 
impose a superindiction. It seems that they were contacted directly by the imperial chan- 
cellery. 


CTh 11.13.1 


YEAR: 383 

AUTHOR: Gratian 

RECIPIENT: Probus, PPo Italiae, Africae et Illyrici 

CONTEXT: Constitution rescinding privileges (tax exemptions etc.) gained by individu- 
als quacumque ambitione. 


The prefect was to make this constitution known within his prefecture by prefixing it to 
his own edicts (praelata oraculi huius auctoritate): sinceritas tua id ipsum per omnem Ita- 
liam, tum etiam per urbicarias Africanasque regiones ac per omne Illyricum [...] firmabit. 


CTh 6.30.6 = CI 12.23.6 


YEAR: 384 

AUTHOR: Gratian 

RECIPIENT: Probus, PPo Italiae, Africae et Illyrici 

CONTEXT: Regulation prohibiting the involvement of the prefect and the provincial 
governors in the palatine bureaus. 


The prefect was to inform the governors of the prohibition: excellentia tua [...] provincia- 
rum rectores prohibeat. 


CTh 12.1.108 = CT 10.32.38 


YEAR: 384 

AuTHOR:  TheodosiusI 

RECIPIENT: Cynegius, PPo Orientis 

CowTEXT: Constitution prohibiting the assignment of apparitors (officiales) to a munic- 
ipal council as punishment. 


The prefect was to make this constitution known to all judges within his jurisdiction: 
omnes itaque omnino iudices tuae censurae subditos admonebis. This would seem to cer- 
tainly have involved governors and perhaps vicars. 
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CTh 8.7.16 = CI 12.53.1 


YEAR: 385 

AuTHOR: Valentinian II 

RECIPIENT: Principius, PPo Italiae 

CONTEXT: Constitution prohibiting apparitors of civil magistrates from changing the 
bureau in which they served. 


The prefect was to notify all civil judges of the regulation, i. e., governors as well as vicars: 
omnes itaque iudices civilis arbitrii tua magnificentia moneat. 


CTh 12.1.110 


YEAR: 385 

AUTHOR: Valentinian II 

RECIPIENT: Neoterius, PPo Italiae 

CONTEXT: Constitution on the obligation of decurions to complete all municipal duties. 


The prefect was to make the constitution known to all municipal senates: sciant singula- 
rum ordines civitatum XXX libras auri se esse multandos. 


CTh 1.15.12 


YEAR: 386 

AUTHOR:  TheodosiusI 

RECIPIENT: omnes vicarii 

CoNTEXT: Regulation determining the maximum size of vicars’ offices. 


According to the inscription, the constitution was circulated to all vicars by the imperial 
chancellery: singuli vicarii per dioeceses sibi creditas [...] noverint. 


CTh 12.1.115 


YEAR: 386 

AUTHOR: Theodosius I 

RECIPIENT: Cynegius, PPo Orientis 

CoNTEXT: Constitution with bearing on the obligations of clerics belonging to a mu- 
nicipal council. 


Ihe prefect was to inform all affected clerics, requiring dissemination into the provinces: 
clerici ad curiam pertinentes sciant. 


CTh 16.5.16 


YEAR: 387 (Seeck, Regesten, 87) 
AUTHOR: Theodosius I 

RECIPIENT: Cynegius, PPo Orientis 
CoNTEXT: Constitution against Arians. 


The prefect was to make the constitution known to all: qua sublata sciant nullam huius- 
modi iussionem e nostro sacrario profluxisse. 
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CTh 6.26.5 


YEAR: 389 

AuTHOR: Valentinian II 

RECIPIENT: Constantianus, PPo Galliarum 

CoNTEXT: Regulation admonishing governors not to exclude members of the imperial 
bureaus from the ceremony of salutation. 


Although not stated explicitly, the content suggests that the prefect was to forward the 
constitution to the governors in his remit as there is no other pertinent reason for him to 
be notified of this regulation otherwise. 


CTh 8.5.50 


YEAR: 390 

AUTHOR:  TheodosiusI 

RECIPIENT: praefecti praetorio 

CONTEXT: Constitution seeking to prohibit the mistreatment of grooms by users of the 
cursus publicus. 


According to the inscription, the constitution was distributed to the praetorian prefects 
by the central administration. Most likely, they were to inform omnes iudices charged with 
preventing such transgressions in the future. Among the officials of the regional admin- 
istration, governors were the only ones specifically charged with controlling the cursus 
publicus (Lemcke, Cursus publicus, 108-116; Kolb, Transport, 173-182). Vicars may also 
have been included, just in case they became aware of any such mistreatment. 


CTh 10.10.20 


YEAR: 392 

AUTHOR:  TheodosiusI 

RECIPIENT: Flavianus, PPo Italiae 

CoNTEXT: Constitution regulating that rescripts or adnotationes confirming petitions 
for purportedly caducous or ownerless property, vagrant slaves, etc., must only be accept- 
ed by vicars and governors if the informer himself was present at court. 


The prefect was to admonish governors and vicars and their bureaus: ideoque praecipi- 
mus, ut omnium officiorum periculo custodiatur, vicarii etiam adque ordinarii cognitores 
moneantur. 


CTh 5.14.33 


YEAR: 393 

AUTHOR: Theodosius I 

RECIPIENT: Rufinus, PPo Orientis 

CONTEXT: Constitution requiring the combination of profitable and unprofitable lands 
when renting out imperial lands. 


The prefect was to inform judges, their bureaus and the defensores: sublimis magnificentia 
tua iudicibus, officiis ac defensoribus eam poenam constituet. The combination of iudex and 
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defensor as well as the subject matter suggest that the term iudex is in this instance prob- 
ably limited to provincial governors. 


CTh 15.5.2 


YEAR: 394 

AUTHOR: Theodosius I 

RECIPIENT: Rufinus, PPo Orientis 

CONTEXT: Constitution concerning the attendance of judges at any sort of public enter- 
tainment, their conduct at such spectacles, and the organization of spectacles on Sundays. 


Although not explicitly stated, it seems that the prefect was to inform all judges in his 
remit, including governors and vicars. 


CTh 16.10.13 


YEAR: 395 

AUTHOR: Theodosius I 

RECIPIENT: Rufinus, PPo Orientis 

CONTEXT: Constitution against heretics and pagans. 


Ihe prefect was to make the constitution known to the governors and their apparitors, 
the chief decurions and other curials, the defensores and procuratores (16.10.13pr.): sciant 
autem moderatores provinciarum nostrarum et his apparitio obsecundans, primates etiam 
civitatum, defensores nec non et curiales, procuratores possessionum nostrarum. 


CTh 8.8.6 = CI 12.60.1 


YEAR: 395 

AUTHOR: Honorius 

RECIPIENT: Provinciales et proconsules 

CoNTEXT: Constitution directing that members of the palatine offices or apparitors of 
the praetorian prefects dealing with matters of taxation in the provinces must approach 
the governors and not act independently. 


According to the inscription, the constitution was disseminated to the provincials and to 
the proconsuls. To resolve this odd pairing, Mommsen (Theodosiani libri I, 403) suggest- 
ed deleting ‘proconsules This seems rather rash. The content of the constitution would 
certainly allow for proconsuls - as well as other governors - as recipients of the constitu- 
tion. Indeed, the text offers no compelling reason why the provincials were and the other 
governors were not informed. It seems much more likely that an original inscription 
including proconsuls and governors and possibly the provincials as well has been pre- 
served incorrectly, either by dropping the reference to governors or by changing a part of 
the original reference to governors - e. g., rectores provinciarum - to provinciales. 

The preceding constitution, CTh 8.8.5, gives credence to this interpretation. It was is- 
sued only about one month earlier, regulated precisely the same matter and indicates 
clearly that it applied to rectores provinciarum. In addition, the preserved copy, directed 
to the PPo Italiae Dexter, refers to the messenger to be sent out by the prefect as “your 
apparitor” (per apparitorem suam). In CTh 8.8.6 on the contrary, a more general phrasing 
is employed - illustrium virorum apparitor. The parallels between these two constitutions 
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suggest that we have here two version of the same original constitution dispatched from 
the imperial chancellery, one to the prefect(s), the other to governors (including procon- 
suls). 


CTh 10.6.1 = CI 11.76.1 


YEAR: 395 

AUTHOR: Arcadius 

RECIPIENT: Caesarius, PPo Orientis 

CoNTEXT: Constitution regulating the tax leveled for specific horses from imperial 
herds. 


The prefect was to inform the greatest and smallest through edicts: propositis sublimis 
magnificentiae tuae minimi maximique moneantur edictis. 


CTh 9.42.14 


YEAR: 396 

AUTHOR: Arcadius 

RECIPIENT: Caesarius, PPo Orientis 

CowTEXT: Regulation concerning the disposition of the properties which had belonged 
to Rufinus, PPo Orientis, until he was killed by eastern troops in 395. 


The prefect was to make the constitution known to all through edicts: hoc edictis propositis 
per omnes provincias praecipimus divulgari. 


CTh 15.1.34 = CI 8.11.12 


YEAR: 396 

AUTHOR: Arcadius 

RECIPIENT: Caesarius, PPo Orientis 

CONTEXT: Regulation detailing the financing and execution of wall repairs in cities. 


The prefect was to inform the governors of the constitution through letters: omnes provin- 
ciarum rectores litteris moneantur. 


CTh 9.38.9 


YEAR: 396 

AUTHOR: Arcadius 

RECIPIENT: Caesarius, PPo Orientis 

CoNTEXT: Constitution restoring the reputation and merit of the province of Lydia, 
which had somehow been deprecated by Rufinus (PPo Orientis) vengeful acts against his 
predecessor in office, Tatianus, a Lydian. 


The prefect was to make the constitution known in all provinces within his remit: idque 
excellens eminentia tua edictis propositis cunctis faciat innotescere. 
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CTh 16.8.12 


YEAR: 397 

AUTHOR: Arcadius 

RECIPIENT: Anatolius, PPo Illyrici 

CowTEXT: Constitution in defense of Jews and their synagogues. 


The prefect was to notify the governors of the constitution: excellens auctoritas tua rectores 
conveniri praecipiat. 


CTh 12.1.159 = CI 10.32.50 


YEAR: 398 

AUTHOR: Arcadius 

RECIPIENT: Eutychianus, PPo Orientis 

CONTEXT: Constitution binding all decurions to their city of origin. 


The prefect was to inform the decurions of the constitution (CTh 12.1.159; CI 10.32.50): 
omnes omnino curiales in originalibus ac debitis perpetuo curiis perseverent et qui ex his [...] 
pervenerint, sciant [...]. 


CTh 1.5.12 = CI 12.58.2 


YEAR: 399 

AUTHOR: Honorius 

RECIPIENT: Messalla, PPo Italiae et Africae 

CONTEXT: Constitution rescinding regulations issued by the CSL in Africa and remov- 
ing all of his apparitors from the region. 


The prefect was to notify the vicars and governors (in Africa) of the constitution: sciant 
itaque omnes vicarii vel ordinarii iudices. 


CTh 6.30.16 


YEAR: 399 

AUTHOR: Honorius 

RECIPIENT: Messalla, PPo Italiae et Africae 

CONTEXT: Constitution establishing the size of the office staff of the CSL and the CRP 
and the duty to contribute to municipal duties by superfluous staff. 


The prefect was to notify the judges of the constitution: iudicibus admonendis de numero 
statuto. The iudices to whom the constitution refers were to ensure that no-one claiming 
illicitly - according to the new regulation - to be in the employ of the one of the fiscal 
comites remained in the provinces. It thus stands to reason that the term here encompasses 
provincial governors and may have included vicars for information purposes. 
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CTh 12.9.3 = CI 10.75.3+ 11.65.5 


YEAR: 399 

AUTHOR: Honorius 

RECIPIENT: Messalla, PPo Italiae et Africae 

CoNTEXT: Constitution prohibiting judges from diverting any proceeds of the regular 
tax due to the res privata. 


The prefect was to notify all judges of the constitution (CTh 12.9.3; CI 10.75.3): sciant iu- 
dices. 


CTh 9.40.18 = CI 9.47.22 


YEAR: 399 

AUTHOR: Arcadius 

RECIPIENT: Eutychianus, PPo Orientis 

CONTEXT: Constitution against liability of kin in criminal cases. 


The prefect was to make this constitution known to all judges: hoc singulis quibusque iu- 
dicibus intimetur. This would seem to include governors and vicars as both presided over 
criminal cases. 


CTh 11.24.4 


YEAR: 399 

AUTHOR: Arcadius 

RECIPIENT: Eutychianus, PPo Orientis 

CoNTEXT: Constitution against collusion between officials and farmowners for the pur- 
pose of tax evasion. 


The prefect was to make the constitution known to all: omnes ergo sciant non modo eos 
memorata multa feriendos [...]. 


CTh 16.10.15 = CT 1.11.3 


YEAR: 399 
AUTHOR: Honorius 
RECIPIENT: Macrobius, vicarius Hispaniarum 

Proclianus, vicarius quinque provinciarum 
CONTEXT: Constitution commanding the preservation of ornaments on public build- 
ings and regulating the procedure to be followed when forged permits (evectiones) for the 
cursus publicus were detected. 


The content of the constitution does not suggest a limitation to Spain or southern Gaul, 
so that one would assume that the editors only uncovered two copies of a constitution cir- 
culated at least to all western vicars by the central administration. 
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CTh 11.30.58 = CI 7.62.21 + 7.62.30 


YEAR: 399 

AUTHOR: Honorius 

RECIPIENT: Theodorus, PPo Italiae 

CONTEXT: Constitution with bearing on the appeal process. 


The prefect was to make the constitution known to all (CTh 11.30.58pr; CI 7.62.30): sciant 
igitur cuncti sibi ab iniuriis et suspectis iudicibus et a capitali supplicio ac fortunarum di- 
spendio provocationem esse concessam. 


CTh 8.5.61 


YEAR: 400 

AUTHOR: Honorius 

RECIPIENT: Messalla, PPo Italiae et Africae 

CONTEXT: Constitution reiterating that vicars were not permitted to utilize the cursus 
publicus. 


The prefect was to notify all vicars: sublimitas tua vicarios admonebit. 


CTh 7.8.6 


YEAR: 400 

AUTHOR: Honorius 

RECIPIENT: Vincentius, PPo Galliarum 

CONTEXT: Constitution prohibiting the use of gubernatorial residences by other judges 
if the former were present. 


The prefect was to inform all judges: cunctos iudices scire volumus. Given that the text dif- 
ferentiates between iudices and ordinarii iudices, the dissemination seems to have gone be- 
yond provincial governors and in all likelihood included vicars. 


CTh 12.6.29 


YEAR: 403 

AUTHOR: Honorius 

RECIPIENT: Septimius, proconsul Africae 

CONTEXT: Constitution on the appointment of tax receivers for taxes paid in gold. 


The instant constitution is addressed to the proconsul Africae. However, there is no reason 
to assume that this enactment was geographically limited to Africa proconsularis. More 
specifically, the phrasing "the judges shall know" (iudices noverint) in the last sentence 
suggests that the extant text is a copy ofa constitution disseminated to governors - at least 
of Africa and perhaps more widely - through the prefect(s) (cf. nos. 12, 15). 
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CTh 7.18.13 = CI 3.27.2 


YEAR: 403 

AUTHOR: Honorius 

RECIPIENT: Hadrianus, PPo Italiae 

CoNTEXT: Constitution permitting provincials to overpower deserters. 


The prefect was to inform the provincials, in particular the primates of the cities, the vil- 
lages and the fortresses (CTh 7.18.13; the CI version does not retain the dissemination in- 
structions): universi igitur provinciales sciant opprimendorum sibi desertorum facultatem 
esse permissam [...]. Quod ad notitiam primatium urbium vicorum castellorumque deve- 
niat. 


CTh 7.18.14 


YEAR: 403 

AUTHOR: Honorius 

RECIPIENT: Hadrianus, PPo Italiae 

CoNTEXT: Constitution reaffirming and expanding CTh 7.18.13 (= по. 70). 


The prefect was commanded to inform all of the constitution (CTh 7.18.14pr): cuncti et- 
enim adversus latrones publicos desertoresque militiae ius sibi sciant pro quiete communi ex- 
ercendae publicae ultionis indultum. 


Sirm. 2 = CTh 16.2.35 


YEAR: 405 

AUTHOR: Honorius 

RECIPIENT: Hadrianus, PPo Italiae 

CONTEXT: Constitution regulating how to deal with condemned bishops. 


The prefect was to publish this constitution within his prefecture through edicts: hanc 
igitur legem sublimis magnificentia tua cunctas per dioceses sibi creditas publicabit edictis. 
The phrasing "cunctas per dioceses" is very unusual at that time but in all likelihood simply 
indicated that the constitution was to be valid in the entire prefecture, which consisted of 
multiple dioceses, hence the plural ‘dioceses’. The dissemination channel to be used is left 
unspecified. 


CTh 16.6.4 


YEAR: 405 

AUTHOR: Honorius 

RECIPIENT: Hadrianus, PPo Italiae 
CONTEXT: Constitution against Donatists. 


The prefect was to notify the populace at large and the governors (CTh 16.6.2.3-4): 3. 
Sciant ii vero, qui ex supra dictis sectis iterare baptisma non timuerint aut qui consentiendo 
hoc facinus propria huius societatis permixtione damnaverint [...]. 4. [...] moderatores pro- 
vinciarum [...] sciant se viginti libras auri esse multandos, officia etiam sua simili condem- 
natione subiuganda. 
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CTh7.10.1 


YEAR: 405 

AUTHOR: Arcadius 

RECIPIENT: Anthemius, PPo Orientis 

CONTEXT: Constitution denying travelers the right to use imperial residences as lodg- 
ing places. 


The prefect was to inform the vicars and governors within his remit of the constitution: ea 
provinciarum rectores et vicarios illustrissimae praefecturae per dioeceses, quas sortiti sunt, 
maneat cura. 


CTh 8.4.26 = CI 12.57.11 


YEAR: 406 (Seeck, Regesten, 26) 

AUTHOR: Arcadius 

RECIPIENT: Anthemius, PPo Orientis 

CONTEXT: Constitution on the restitution of provincial apparitors removed from office 
in the context of criminal persecutions. 


Ihe prefect was to post edicts and thus inform the provincial governors (CTh 8.4.26; the 
CI version does not retain the dissemination instruction): sanctione hac edictis propositis 
divulganda, ut provinciarum iudices sciant. 


Sirm. 12 = CTh 16.5.43 + 16.10.19 


YEAR: 407 

AUTHOR: Honorius 

RECIPIENT: Curtius, PPo Italiae et Africae 

CONTEXT: Constitution on the vindication of temples of pagans and heretics for pub- 
lic use. 


The prefect was to inform the governors in his purview of this constitution: quod [...] ad 
rectores provinciarum sublimis magnificentia tua faciet pervenire et digno per omnes iube- 
bit vigore servari. The subscription indicating that the extant copy was collected "sub pro- 
grammate Porphyrii proconsulis" in Carthage proves that the prefect did as commanded. 


Sirm. 9 = CTh 16.2.39 


YEAR: 408 

AUTHOR: Honorius 

RECIPIENT: Theodorus, PPo Italiae 

CONTEXT: Constitution commanding condemned clerics to be returned to their mu- 
nicipal councils. 


The prefect was to make the constitution known to all by dispatching edicts to the pro- 
vincial governors: quod illustris magnificentia tua in omnium notitiam datis ad singularum 
iudices provinciarum litteris faciet pervenire. 
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Sirm. 16 = CTh 5.7.2 


YEAR: 408 

AUTHOR: Honorius 

RECIPIENT: Theodorus, PPo Italiae 

CoNTEXT: Constitution regulating how to deal with individuals redeemed from cap- 
tivity. 

The prefect was to inform the provincial governors as well as the provincials of the regu- 
lation: illustris magnificentia tua legis tenorem litteris suis edictisque propositis ad omnium 
iudicum et provincialium notitiam faciet pervenire, ita ut noverint rectores universi [...]. 


CTh 16.8.18 = CI 1.9.11 


YEAR: 408 

AUTHOR: Theodosius II 

Recipient: Anthemius, PPo Orientis 

CONTEXT: Constitution prohibiting the ritual burning of effigies of the crucified Haman 
during Purim. 


Given the phrasing provinciarum rectores prohibeant, it seems that the prefect was to for- 
ward the constitution to the governors within his remit. 


Sirm. 14 = CTh 16.2.31 + 16.5.46 = CI 1.3.10 


YEAR: 409 

AUTHOR: Honorius 

RECIPIENT: Theodorus, PPo Italiae 

CONTEXT: Constitution on the punishment of those committing violence against 
churches or clerics. 


The prefect was to make this constitution known by sending letters prefixed to the imperi- 
al constitution to all - presumably to the governors, whose duties in relation to the regu- 
lations are specifically discussed - as well as by posting edicts: si quidem praesentis legis 
aeternitate cunctis observanda constituimus [...] quod illustris magnificentiae tuae praela- 
tum litteris, proponendum edictis, in omnium volumus notitiam pervenire. 


CTh 9.36.2 = CI 9.44.2 


YEAR: 409 

AUTHOR: Honorius 

RECIPIENT: Caecilianus, PPo Italiae 

CoNTEXT: Constitution regulating the time interval within which criminal cases had 
to be concluded. 


The prefect was to inform all judges within his remit: noverint iudices cuilibet culmini ho- 
norive. Given this specific phrasing and the fact that both vicars and governors presided 
over criminal cases, this constitution was in all likelihood to be forwarded to both groups 
of officias. 
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CTh 11.7.18 


YEAR: 409 

AUTHOR: Theodosius II 

RECIPIENT: Anthemius, PPo Orientis 

CONTEXT: Constitution returning to the palatines the privilege of collecting the ac- 
counts due to the sacrae largitiones. 


The prefect was to inform the governors: huius statuti praeceptionem commoniti rectores 
observent. 


CTh 13.11.12 


YEAR: 409 

AUTHOR: Theodosius II 

RECIPIENT: Anthemius, PPo Orientis 

CONTEXT: Constitution regulating the dispatch of tax investigators or other inspectors. 


The prefect was to make the constitution known to all provincial administrators, i. e., pro- 
vincial governors: cunctis per provincias administratoribus nostra insinuetur praeceptio. 


Sirm. 11 = CTh 16.2.40 


YEAR: 410/411 (App. I, s. v. Sirm. 11) 

AUTHOR: Honorius 

RECIPIENT: Melitius, PPo Italiae 

CONTEXT: Constitution regulating exemptions (taxation, compulsory services, etc.) of 
churches and members of the clerus. 


The prefect was to notify the governors in his remit of the constitution, so that they might 
inform the inhabitants of their provinces: quapropter sublimis magnificentia tua [...], ora- 
culi praesentis adque in omne aevum perpeti firmitate duraturi serie comperta [...] quae 
sacrosanctae venerationis intuitu huiusce sanctionis auctoritate praescribimus, provincia- 
rum iudices scriptis currentibus admonebit, quo evidenter agnoscant universos. 


CTh 11.28.9 


YEAR: 414 

AUTHOR: Theodosius II 

RECIPIENT: Anthemius, PPo Orientis 

CONTEXT: Constitution commanding a tax exemption for the inhabitants of Oriens and 
the miners in Illyricum. 


According to chancellery notes preserved following the subscription, this constitution was 

disseminated through a number of different channels: 

- the preserved imperial letter to the PPo Orientis; 

- animperial letter to the CSL Marcianus; 

- animperial letter to the PSC Musellius with regards to the properties belonging to the 
domus divina; 

- anedictum ad populum; 
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- imperial letters to the governors of Oriens; 
- imperial letters to the governors of Illyricum regarding the mines; 
- an edictum ad populum per provincias Illyrici, also with regards to the mines. 


Beginning with the highest-ranking officials, the CSL, the PSC, and the PPo Orientis were 
notified due to their direct responsibility vis-a-vis the relevant tax proceeds. It is note- 
worthy that apparently the PPo Illyrici was not informed, presumably because the exemp- 
tion in Illyricum only touched on mines (metalli) which were under the control of the 
CSL. Furthermore, the governors of both Oriens and Illyricum seem to have been contact- 
ed directly by the imperial chancellery. In the case of Oriens, the prefect was also inform- 
ed, while the prefect seems to have been circumvented altogether in Illyricum. 

This leaves the two edicta ad populum to be discussed. The first was probably to be post- 
ed in Constantinople.? Regarding the second, which clearly applied to the inhabitants of 
Illyricum, there is no information regarding channels of dissemination. The use of provin- 
cial governors - the edict may have been attached to the letters sent to them - seems prima 
facie the most feasible option and is indeed made most likely by the preserved text - et de 
metallariis edictum ad populum per provincias Illyrici et ad rectores provinciarum - which 
conflates the edict to the people and to the governors. 


CTh 9.40.23 = CI 9.47.24 


YEAR: 416 

AUTHOR: Theodosius II 

RECIPIENT: Monaxius, PPo Orientis 

CONTEXT: Constitution commanding governors to release exiles who had done their 
time. 


The prefect was to admonish the governors in his remit: rectores provinciarum conveniri 
praecipimus. 


Coll. Avell. 35-36 


YEAR: 419 
AUTHOR: Honorius (Coll. Avell. 35) 

Largus, proc. Africae (Coll. Avell. 36) 
RECIPIENT: Largus, proc. Africae (Coll. Avell. 35) 

Aurelius, episcop. Carthagensis (Coll. Avell. 36) 
CONTEXT: These two letters represent part of the confirmation of the decisions of the 
Council of Spoleto by Honorius. The Council was held in 419 to deal with the succession 
to the See of Rome following the death of Pope Zosimus the year before. 


With his epistles, Honorius confirmed the new Pope Bonifatius and ensured that this news 
was disseminated throughout his part of the empire. The preserved copies contain the no- 
tification for the province Africa proconsularis with instructions to forward it to all bish- 
ops in the province. Both extant copies are probably exemplary for letters addressed a) to 
each and every governor by Honorius on this occasion and b) to each bishop of Africa pro- 
consularis by Largus. 


? On the basis of the fact that the constitution was given in Constantinople. 
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Sirm. 10 = CTh 16.2.44 + 9.25.3 


YEAR: 420 

AUTHOR: Honorius 

RECIPIENT: Palladius, PPo Italiae 

CONTEXT: Constitution regulating the living conditions of monks and the punishment 
for ravishers of nuns. 


The prefect was to make the constitution known to all by posting edicts: illustris et praecel- 
sa magnificentia tua praesentis oraculi sanctionem propositis ubique divulget edictis. 


CTh 16.10.24 = CI 1.11.6 


YEAR: 423 

AUTHOR: Theodosius II 

RECIPIENT: Asclepiodotus, PPo Orientis 

CoNTEXT: Constitution prohibiting violence against Jews and pagans by Christians. 


The prefect was to make this constitution known to the governors, their bureaus, and the 
provincials: rectores etiam provinciarum et officia et provinciales cognoscant. The copy pre- 
served in the Justinian Code retains principales instead of provinciales, either due to an 
error either by the original compilers or by later copyists or due to an intentional mod- 
ification of the Justinian editors seeking to clarify that only the most eminent citizens had 
to be informed and would presumably ensure the further dissemination within the cities 
and their territories. 


CTh 15.3.6 = CI 1.2.7 + 11.75.4 


YEAR: 423 

AUTHOR: Theodosius II 

RECIPIENT: Asclepiodotus, PPo Orientis 

CONTEXT: Constitution regulating which population groups would be responsible for 
supporting the maintenance of roads and bridges. 


The prefect was to make the constitution known to the governors in his remit: quam legem 
cunctarum provinciarum iudicibus intimari conveniet. 


CTh 15.5.4 


YEAR: 424 

AUTHOR: Theodosius II 

RECIPIENT: Fl. Anthemius Isidorus, PPo Illyrici 

CONTEXT: Constitution commanding all inhabitants of the Illyrian provinces to sup- 
port spectacles in their home cities rather than the big festival in Delphi. 


The prefect was to inform both the governors and the inhabitants of the Illyrian prov- 
inces: ideoque praeceptis ad universas Illyrici civitates iudicesque transmissis notum omni- 
bus faciat. 

Given that the punitive section indicates that fines should be levelled against provin- 
cials and rectores ordinarii, it is clear that iudices in the dissemination instructions refers 
to provincial governors. 
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Sirm. 6 = CTh 16.2.47 + 16.5.62 + 16.5.64 


YEAR: 425 (App. I, s. v. Sirm. 6 = CTh 16.2.47 + 16.5.62 + 16.5.64) 
AUTHOR: Valentinian III 
RECIPIENT: Amatius, PPo Galliarum 
Bassus, CRP 
Faustus, puR 
CoNTEXT: Constitution with bearing on litigation against clerics and rights of heretics 
and Jews. 


Ihe prefect was to make the constitution known in the provinces within his remit: illu- 
stris itaque auctoritas tua omni aevo mansura quae iussimus in provinciarum missa noti- 
tiam praecipiet. 


CTh 8.7.21 = CI 12.59.6 


YEAR: 426 

AUTHOR: Theodosius II 

RECIPIENT: Hierius, PPo Orientis 

CONTEXT: Constitution regulating appointment practices in the bureaus of various civil 
officials. 


The prefect was informed that the proconsul Asiae, the vicars, the comes Orientis, and the 
praefectus Augustalis had already been apprised of the new regulation separately by the 
central administration - sed in his quoque, id est virorum spectabilium proconsulis Asiae, 
comitis Orientis, praefecti augustalis et vicariorum, quos etiam monuimus sub viginti inter- 
minatione librarum auri - and further commanded to disseminate to those same judges a 
few additional rules to be observed. 


ACO 1.1.4, p. 61-65 = CTh 9.45.4 


YEAR: 431 

AUTHOR: Theodosius II 

RECIPIENT: Antiochus, PPo Orientis 

CONTEXT: Constitution concerning church asylum. 


The much fuller text preserved in the ACO contains dissemination instructions to the ef- 
fect that the prefect was to make the constitution known to all (ACO 1.1.4. p. 65 11. 28-29): 
Stataypdtwv лротебеутсу eic návtwv yv@oıv nepteAOeiv Ppovticetc. 


ACO 1.1.3, p. 67-70 (Greek) = CTh 16.5.66 = ACO 1.3, p. 180-184 (Latin)* 


YEAR: 436 

AUTHOR: Theodosius II 

RECIPIENT: Fl. Anthemius Isidorus, PPo Orientis 

CONTEXT: Constitution outlawing the teachings of Nestorius. 


4 On this text: Millar, Greek Roman Empire, 176-179. 
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The final section contains dissemination instructions commanding the prefect to make 
the constitution - which had been issued in Greek and Latin - known to all (ACO 1.1.3, 
p. 68, İL 27-31 = ACO 1.3, p. 182, Il. 1-4): 1) weyiotn toivev Kai лерифауис̧ cou E£ovola 
Taurnv ruv Ti Statakw eis yvàotv örüvTov TÖv Tac елару(ас̧ oikoóvrov StataypLact 
ovvrjdwg EAdeiv napaokeväoeı. Tov vóuov dé тобтоу TH Te Pwuaiwv Ti te EXAvov те- 
deikanev YAWTTH, бс̧ лӧоту cagfj Kal yvópipov eival. 

This text is followed by the prefectural edict to the populace (ACO 1.1.3, p. 69, 1.1 - 
p. 70, 1.6 (no. 112) = ACO 1.3, p. 182, 1. 5 - p. 183,1. 8) disseminated alongside the imperi- 
al constitution. 


CTh 6.23.4 


YEAR: 437 

AUTHOR: Theodosius II 

RECIPIENT: Darius, PPo Orientis 

CONTEXT: Constitution on the privileges of silentiarii and decurions (high-ranking 
members of various palatine bureaus). 


Ihe prefect was to ensure that the constitution would be made known to all: illustris auc- 
toritas tua statuta nostrae clementiae edictis propositis ad omnium notitiam faciet pervenire. 


Nov. Theod. 3.1 = CI1.5.7+1.7.5+1.9.18 


YEAR: 438 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CONTEXT: Constitution on the rights of Jews, Samaritans, heretics, and pagans. 


The prefect was to make the constitution known everywhere by sending his own edicts 
to the governors in his remit, who in turn should inform the cities and provincials in 
their purview: inlustris igitur et magnifica auctoritas tua [...] quae [...] decrevimus proposi- 
tis excellentiae tuae solemniter edictis, in omnium faciat pervenire notitiam, provinciarum 
quoque moderatoribus praecipiat intimari, ut et eorum pari sollicitudine cunctis civitatibus 
atque provinciis [...] innotescant. 


Nov. Theod. 4.1 


YEAR: 438 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CONTEXT: Constitution regulating that members of the border militia and soldiers 
serving under duces must not be forced to appear before any civil court but had to stand 
trial before military courts. 


The prefect was to make the constitution known to everybody by means of edicts: edictis 
propositis ad omnium notitiam faciat pervenire. 
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Nov. Theod. 5.2 = CI 11.62.13 


YEAR: 439 

AUTHOR: Theodosius П 

RECIPIENT: Florentius, PPo Orientis 

CONTEXT: Constitution against the privatization of patrimonial farms in the prefecture 
Oriens. 


The prefect was to make this constitution known to all by posting edicts: inlustris itaque 
et magnifica auctoritas tua edictis propositis quae sanximus ad omnium notitiam perferri 
praecipiat. 


Nov. Theod. 7.1 = CI 3.23.2.14+ 3.25.1 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CoNTEXT: Constitution abolishing the praescriptio fori of various officials whose cases 
were henceforth to be judged by the provincial governors. 


The prefect was to make this constitution known to all by posting the imperial edicts 
everywhere: scita sane nostrae perennitatis edictis ex more propositis ad omnium notitiam 
tua magnificentia faciat pervenire. 


Nov. Theod. 10.1 = CI 2.7.6 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CoNTEXT: Constitution establishing a maximum number of advocates for the prefec- 
tural court and permitting advocates to practice in lower courts (provincial governors, 
vicars). 


‘The prefect was to make the constitution known in the provinces, cities, and among cu- 
riales: inlustris itaque et magnifica auctoritas tua legem hanc curiis civitatibus provinciis 
profuturam edictis propositis ad omnium notitiam perferri praecipiet. 


Nov. Theod. 10.2 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CoNTEXT: Constitution lifting the retirement age for advocates working in the courts 
of vicars and governors. 


The prefect was to inform everyone of the constitution: inlustris itaque et magnifica auc- 
toritas tua saluberrimam legem edictis propositis ad omnium notitiam pervenire praecipiat. 
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Nov. Theod. 11.1 = CI 6.56.6 + 6.58.10 + 8.14.6 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CONTEXT: Constitution regulating matters of succession in the event of a young child's 
father’s or mother’s death and the requirement for and legal obligations of tutors in such 
cases. 


The prefect was to make the constitution known to all: inlustris itaque et magnifica auctori- 
tas tua legem perpetuo valituram edictis propositis ab omnibus observari praecipiat. 


Nov. Theod. 12.1 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CONTEXT: Constitution regulating conditions for legal divorces. 


The prefect was to make this constitution known to all by posting edicts: inlustris itaque 
et magnifica auctoritas tua quae providentissime constituta sunt edictis propositis publicari 
praecipiat. 


Nov. Theod. 13.1 = CI 7.42.1 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Thalassius, PPo Illyrici 

CONTEXT: Constitution permitting litigants to appeal against decisions of praetorian 
prefects by supplication to the emperor. 


The prefect was to make the constitution known to all by posting edicts: huius legis ne 
quem latere possit utilitas, edictis propositis eam ad omnium notitiam venire praecipiat. 


Nov Theod. 14.1 = CI 1.14.6 + 5.9.5 + 6.61.3 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CONTEXT: Constitution regulating the assignment of parental property in the case of 
marriages ending either due to divorce or the death of one spouse. 


The prefect was to make the constitution known to all by posting edicts: inlustris itaque 
ac magnifica auctoritas tua legem saluberrime promulgatam ad omnes populos edictis prop- 
ositis faciat pervenire. 
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Nov. Theod. 16.1 = CI 5.28.8 + 6.23.21 4 7.2.14 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CONTEXT: Constitution with bearing on testaments. 


The prefect was to make the constitution known to all by posting edicts: inlustris itaque et 
magnifica auctoritas tua consultissimam legem edictis propositis ad omnium notitiam per- 
ferri praecipiat. 


Nov. Theod. 17.1 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CONTEXT: Constitution prohibiting petitions for ownerless or caducous properties for 
one year after they had fallen into this state. 


The prefect was to make the constitution known to all by posting edicts: inlustris igitur et 
magnifica auctoritas tua saluberrimam legem edictis propositis ad omnium notitiam faciat 
pervenire. 


Nov. Theod. 8.1 = CI 1.2.10 = 11.4.2 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CoNTEXT: Constitution reiterating an earlier regulation that no ship with a capacity ex- 
ceeding 2000 modii could be exempted from public use. 


The prefect was to make the constitution known everywhere by posting edicts: inlustris 
igitur et magnifica auctoritas tua legem perpetuo valituram ad omnium notitiam propositis 
edictis perferri praecipiat. 


Nov. Theod. 9.1 = CI 1.14.5 + 4.65.30 


YEAR: 439 

AUTHOR: Theodosius II 

RECIPIENT: Florentius, PPo Orientis 

CONTEXT: Constitution reiterating an older one prohibiting decurions from becoming 
lessees of farms and other properties. 


Ihe prefect was to make this constitution known to all by posting edicts: inlustris itaque 
et magnifica auctoritas tua providentissime constituta edictis propositis ad omnes provincias 
perferri praecipiat. 
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Nov. Val. 3.1 


YEAR: 439 

AuTHOR: Valentinian III 

RECIPIENT: Maximus, PPo Italiae 

CONTEXT: Constitution regulating the succession to decurions who have joined the 
church. 


The prefect was to make this constitution known to all by posting edicts: inlustris et prae- 
celsa magnitudo tua huius legis saluberrima constituta sub edictorum promulgatione faciet 
in omnium notitiam pervenire. 


Nov. Val. 7.1 


YEAR: 440 

AUTHOR: Valentinian III 

RECIPIENT: Maximus, PPo Italiae 

CONTEXT: Constitution seeking to curb the avaricious behavior of palatini collecting 
tax proceeds for the res privata and the sacrae largitiones. 


The prefect was to make the constitution known to all by posting edicts: inlustris igitur et 
praecelsa magnitudo tua edictalem legem et functionibus publicis iugiter profuturam pro- 
grammate suo in cunctorum provincialium iubebit ire notitiam. 


Nov. Theod. 20.1 = CI 7.41.3 


YEAR: 440 

AUTHOR: Theodosius II 

RECIPIENT: Cyrus, PPo Orientis 

CONTEXT: Constitution regulating the ownership and the tax assessment of land gained 
through alluvion or improved by draining of swampland. 


The prefect was to make the constitution known everywhere by posting edicts: inlustris 
itaque et magnifica auctoritas tua [...] legem hanc edictis propositis ad omnium notitiam 
perferri praecipiat. 


Nov. Theod. 7.2 = CI 3.23.2 


YEAR: 440 

AUTHOR: Theodosius II 

RECIPIENT: Cyrus, PPo Orientis 

CONTEXT: Constitution prohibiting the use of praescriptio fori by officials in order to 
evade judgment before a provincial or prefectural court. 


The text first indicates that the prefect and the provincial governors were to be aware of 
this regulation - sciat tam tua sublimitas quam moderatores provinciarum. The prefect was 
then explicitly commanded to make this constitution known to all - inlustris itaque et 
magnifica auctoritas tua legem saluberrimam edictis propositis ad omnium notitiam perferri 
praecipiat - implying that he was to make the constitution known to the provincial gov- 
ernors in his remit as well. 
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Nov. Theod. 7.3 = CI 3.23.2 


YEAR: 440 

AUTHOR: Theodosius II 

RECIPIENT: Cyrus, PPo Orientis 

CONTEXT: Constitution clarifying Nov. Theod. 7.2 (= no. 114) with regards to soldiers. 


The prefect was to make this constitution known to all through edicts: inlustris igitur et 
magnifica auctoritas tua legem perpetuo valituram edictis propositis ad omnium notitiam 
perferri praecipiat. 


Nov. Val. 10.1 


YEAR: 441 

AUTHOR: Valentinian IIT 

RECIPIENT: Maximus, PPo Italiae 

CONTEXT: Constitution rescinding existing exemptions from compulsory duties or tax- 
ation. 


Ihe prefect was to inform all provinces and all people of this constitution by edicts: inlus- 
tris igitur et praecelsa magnitudo tua hanc legem consuetae sibi provisionis vigore in omni- 
um provinciarum populorumque notitiam perferet. 


Nov. Theod. 22.1 = CI 5.27.3 


YEAR: 442 

AUTHOR: Theodosius II 

RECIPIENT: Apollonius, PPo Orientis 
CoNTEXT: Constitution on heirs of decurions. 


The prefect was to make the constitution known to all by posting edicts: inlustris igitur et 
magnifica auctoritas tua, quae sanximus edictis propositis ad universorum nostro imperio 
subiectorum notitiam commeare perficiat. 


Nov. Val. 2.2 


YEAR: 442 

AUTHOR: Valentinian IIT 

RECIPIENT: Faustus, PPo Italiae 

CoNTEXT: Constitution on the rights and privileges of advocates in the provincial 
courts as well as those in the praetorian and urban prefectures. 


The prefect was to make this constitution known to all judges (= governors) and in all 
provinces by posting edicts: hanc autem legem edictis amplitudinis tuae omnibus iudicibus 
ac provinciis facias innotescere. 
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Nov. Val. 7.2 


YEAR: 442 

AuTHOR: Valentinian III 

RECIPIENT: Paterius, PPo Italiae 

CONTEXT: Constitution issued in response to a suggestio of the PPo Paterius modifying 
Nov. Val. 7.1 (= no. 112) by restoring to the CSL and CRP the right to fine members of 
municipal senates and judges for tardiness in the collection of taxes due to the treasuries. 


The prefect was to inform all of the constitution by posting edicts: inlustris igitur et prae- 
celsa magnitudo tua hanc omnibus innotescere sanctionem iubebit. 


Nov. Theod. 22.2 = CI 5.27.3 + 10.35.2 + 10.36.1 


YEAR: 443 

AUTHOR: Theodosius II 

RECIPIENT: Apollonius, PPo Orientis 

CONTEXT: Constitution issued in response to a suggestio of the PPo Apollonius contain- 
ing detailed regulations on the property of decurions and inheritance thereof. 


The prefect was to make the constitution known to all by posting edicts: inlustris igitur et 
magnifica auctoritas tua edictis ex more propositis sanctionem nostrae clementiae. 


Nov. Theod. 23.1 


YEAR: 443 

AUTHOR: Theodosius II 

RECIPIENT: Apollonius, PPo Orientis 

CONTEXT: Constitution commanding that all properties bought from municipalities in 
the past 30 years be returned. 


The emperor charged the prefect as well as the mag. off. with the implementation ($2) on 
the grounds that he had great regard for the administrative prowess of the magister and 
due to the general competency and loyalty of the prefect. The dissemination into the prov- 
inces was, however, delegated to the prefect: inlustris itaque auctoritas tua certo scitura 
[...] quae per hanc divinam legem sanximus ad omnium provinciarum notitiam edictorum 
propositione pervenire constituat. 


Nov. Val. 14.1 


YEAR: 444 

AUTHOR: Valentinian III 

RECIPIENT: Albinus, PPo Italiae 

CONTEXT: Constitution prohibiting widows/widowers from suing children after the 
death of a spouse for money spent while both partners were still alive. 


The prefect was to make this constitution known to all by posting edicts in all provinces 
(in his remit): hanc autem legem utilitati et concordiae humani generis profuturam edictis 
per provincias propositis amplitudo tua in omnium notitiam faciet pervenire. 
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Nov. Theod. 15.2 


YEAR: 444 

AUTHOR: Theodosius II 

RECIPIENT: Zoilus, PPo Orientis 

CONTEXT: Constitution prohibiting decurions from aspiring to senatorial status. 


The prefect was to make the constitution known to all by posting edicts: inlustris igitur 
auctoritas tua hanc nostri numinis legem publicis commoditatibus profuturam edictis sol- 
lemniter ubique propositis ad ommium notitiam faciat pervenire. 


Nov. Theod. 17.2 = CI 10.12.2 


YEAR: 444 

AUTHOR: Theodosius II 

RECIPIENT: Zoilus, PPo Orientis 

CoNTEXT: Constitution laying down rules regarding petitions for caducous or own- 
erless properties. 


Ihe prefect was to make the constitution known in all cities of the empire (understand: 
in his prefecture) through his edicts: inlustris igitur et magnifica auctoritas tua edictis per 
omnes urbes imperio nostro subiectas sollemni more propositis neminem [...] latere conce- 
dat. 


Nov. Theod. 26.1 = CI 10.28.1+ 11.59.17 


YEAR: 444 

AUTHOR: Theodosius II 

RECIPIENT: Hermocrates, PPo Orientis 

CoNTEXT: Constitution regulating the taxation of landholdings. 


According to a note following the subscription, the constitution was also dispatched to the 
PPo Illyrici Theodorus: eodem exemplo Theodoro viro inlustri praefecto praetorio inlyrici 
(sic!). Furthermore, both prefects were to make the constitution known to their bureaus 
($ 6) and to all by posting edicts: inlustris [...] et magnifica auctoritas tua, quae per hanc 
saluberrimam legem [...] statuimus |...] edictis ubique propositis ad omnium notitiam ven- 
ire perficiat. 


Nov. Val. 18.1 = Brev. 2 


YEAR: 445 

AUTHOR: Valentinian III 

RECIPIENT: Albinus, PPo Italiae 

CONTEXT: Constitution against Manichaeans. 


The prefect was to make this constitution known to all by posting edicts: illustris et praecel- 
sa magnificentia tua hac |...] lege statuisse cognoscat, quam in omnium provinciarum faciet 
notitiam edictis propositis pervenire. 
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Nov. Val. 21.1 = Brev. 4.1 


YEAR: 446 

AuTHOR: Valentinian III 

RECIPIENT: Albinus, PPo Italiae 

CONTEXT: Constitution introducing regulations on testaments. 


The prefect was to make the constitution known everywhere by posting edicts: inlustris et 
praecelsa magnificentia tua saluberrimam sanctionem mox in omnium pervenire notitiam 
propositis iubebit edictis. 


Nov. Val. 21.2 = Brev. 4.2 


YEAR: 446 

AuTHOR: Valentinian III 

RECIPIENT: Albinus, PPo Italiae 

CoNTEXT: Constitution introducing regulations on testaments. 


The prefect was to make the matter known to all by edict: inlustris et praecelsa magnificen- 
tia tua iustissimam legem et cunctis generaliter profuturam in omnium celeriter ire notitiam 
propositis iubebit edictis. 


Nov. Val. 22.1 


YEAR: 446 

AuTHOR: Valentinian III 

RECIPIENT: Albinus, PPo Italiae 

CONTEXT: Constitution on the rights of prefectural bureau staff, especially the numer- 
arii. 

The prefect was to make the constitution known to all by posting edicts: inlustris igitur et 
praecelsa magnificentia tua iustissimam legem propriis vulgabit edictis. 


Nov. Val. 23.1 = Brev. 5 


YEAR: 447 

AUTHOR: Valentinian III 

RECIPIENT: Albinus, PPo Italiae 

CONTEXT: Constitution against violators of tombs. 


The prefect was to inform both the governors and the provincials of this constitution 
through his own edicts (23.1.9). inlustris et praecelsa magnificentia tua legem, quam pieta- 
tis et religionis amore concepimus, provinciis provinciarumque rectoribus celeriter innotes- 
cere propositis iubebit edictis. 
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Nov. Val. 25.1 = Brev. 6 


YEAR: 447 

AUTHOR: Valentinian III 

RECIPIENT: Albinus, PPo Italiae 

CONTEXT: Constitution addressing rights of freedmen. 


The prefect was to make this constitution known to all through his own edicts (Nov. Val. 
25.1.10): inlustris et praecelsa magnificentia tua propositis reverenter edictis cunctorum sen- 
sibus aequitatem nostrae legis insinuet, ut [...] totus ubi noster est orbis agnoscat. 


ACO 1.1.4, p. 66-67 = CI 1.1.3 


YEAR: 448 

AUTHOR: Theodosius II 

RECIPIENT: Hormisdas, PPo Orientis 

CONTEXT: Тһе first document (ACO 1.1.4, p. 66 = Mansi, Conciliorum V, p. 417-420) is 
an imperial letter by which Theodosius II promulgated on 17 February 448 the condemna- 
tion of Porphyrius, his teachings, and all his followers. The second document (ACO 1.1.4, 
p. 67 = Mansi, Conciliorum V, p. 419-420) is the prefectural edict issued along with the 
letter. 


The imperial letter closes with the command that the decisions therein were to be made 
known to all by Hormisdas, the recipient according to CI 1.1.3 (ACO 1.1.4, p. 66, ll. 34- 
35): табта Tolvvv ñ of) ueyaAonpéneta ӧкоЛоовобса TH околф TA r|uerépac söosğetoç 
ларафолаҝои Kal réparti napadoüvaı onovddoet. 

The prefect’s edict contains a brief summary - resembling bullet-point format - of the 
imperial constitution. Most interesting is the preserved subscription, which indicates that 
the text was “read in the church of the monks living in the desert, on the 13" day of the 
month Pharmuthis, in the first indiction, in the 164 year after Diocletian” (= 18 April 
448), cf. ACO 1.1.4, p. 67, IL 16-17: AveyvooÜn öv tôt exkAnciat Töv povavévrwv öv TOG 
épnuxoïs DappovOi ky ivdırtıwvog a Erovg AtoKAntiavod pô. The prefect’s edict along 
with the emperor’s constitution therefore was made known in a major city within the 
reach of “the monks in the desert” sometime before 18 April. Unfortunately, there is no in- 
formation on the precise location of these monks. The reference to a desert and the use of 
the Egyptian month Pharmuthis in the subscription suggest the Scetis Desert just south- 
west of Alexandria in the provincia Aegyptus as provenance. The proximity to a provincial 
capital would also serve to explain the short timespan it took for the constitution to reach 
them from Constantinople 


Nov. Val. 26.1 


YEAR: 448 

AUTHOR: Valentinian III 

RECIPIENT: Albinus, PPo Italiae 

CONTEXT: Constitution commanding the promulgation of the novels which Theodosi- 
us II sent to Valentinian II. 


The prefect was to bring these constitutions to the attention of the provincials through 
his own edicts, and the governors were to do the same through theirs (26.1.1): inlustris et 
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praecelsa magnificentia tua nostrorum quoque apicum tenorem secuta perferri eas in noti- 
tiam omnium cum supradicta venerabili iussione simul missa [...] tam suis quam provincia- 
lium iudicum decernet edictis. 


Nov. Val. 27.1 = Brev. 8 


YEAR: 449 

AUTHOR: Valentinian III 

RECIPIENT: Firminus, PPo Italiae et Africae 

CONTEXT: Constitution establishing a lapse of time for legal cases not brought to the 
attention of the authorities within 30 years. 


The prefect was to make the constitution known in all provinces through his own edicts 
(Nov. Val. 27.1.8): inlustris et praecelsa magnitudo tua [...] legem cunctis provinciis, univer- 
sis litibus adplicandam propositis vulgabit edictis. 


Nov. Marc. 2.1 


YEAR: 450 

AUTHOR:  Marcian 

RECIPIENT: Palladius, PPo Orientis 

CONTEXT: Constitution commanding the remission of taxes in arrears. 


The prefect was to make this constitution known both to all provincials and to the pro- 
vincial governors (Nov. Marc. 2.1.7): inlustris igitur et praecelsa magnificentia tua huius sa- 
luberrimae pragmaticae legis moderationem per universos populos ac provinciarum iudices 
edictis propositis divulgari curabit. 


Nov. Val. 31.1 = Brev. 9 


YEAR: 451 

AUTHOR: Valentinian III 

RECIPIENT: Firminus, PPo Italiae et Africae 
CONTEXT: Constitution on the rights of coloni. 


The prefect was to make the constitution known to all by posting edicts (Nov. Val. 31.1.7): 
inlustris et praecelsa magnitudo tua huius generalis constitutionis formam edictis propositis 
ad omnium faciet notitiam pervenire. 


Nov. Val. 32.1 = Brev. 10 


YEAR: 451 

AUTHOR: Valentinian III 

RECIPIENT: Firminus, PPo Italiae et Africae 

CONTEXT: Constitution regulating the sale of properties by decurions, the purchase of 
properties by administrators, and the conditions to be fulfilled by decurions wishing to 
work as advocates. 
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The prefect was to make the constitution known to all by posting edicts (Nov. Val. 32.1.9): 
inlustris igitur et praecelsa magnificentia tua hanc saluberrimam sanctionem programmate 
suo ad universorum faciet notitiam pervenire. 


Nov. Val. 34.1 


YEAR: 451 

AUTHOR: Valentinian III 

RECIPIENT: Firminus, PPo Italiae et Africae 

CONTEXT: Constitution regarding a (re-)assignment of properties following the up- 
heaval caused by the Vandal incursion in the provinces Numidia and Mauretania, which 
remained under Roman control. 


The prefect was to make the constitution known to the affected provincials (Nov. Val. 
34.1.6): itaque inlustris et praecelsa magnificentia tua ad designatos provinciales sub pro- 
grammate suo nostra edicta faciat pervenire. 


Nov. Marc. 3.1 


YEAR: 451 

AUTHOR:  Marcian 

RECIPIENT: Palladius, PPo Orientis 

CowTEXT: Constitution dealing with taxes to be paid on estates belonging to munici- 
palities. 


The prefect was to make this constitution known to the governors in order that the pro- 
vincials (cities, landowners, and all others affected) would learn about it (Nov. Marc. 3.1.4): 
celsitudo igitur tua haec, quae per hanc pragmaticam legem sanximus, rectoribus provincia- 
rum declarare non differat, ut et civitates et possessores et ceteri, de quibus haec constituimus, 
utilitati suae consultum esse laetentur. 


Nov. Val. 35.1 = Brev. 12 


YEAR: 452 

AUTHOR: Valentinian III 

RECIPIENT: Firminus, PPo Italiae et Africae 

CoNTEXT: Constitution regulating various matters ranging from the rights of clerics to 
conditions governing inheritances and marriages/divorces to lawsuits in general. 


The prefect was to make this constitution known to all through his own edicts (Nov. Val. 
35.1.20): inlustris et praecelsa magnitudo tua hanc saluberrimam edictalem legem etiam 
pendentibus in foro negotiis profuturam propositis vulgabit edictis. 


ACO 2.3, p. 348-349 


YEAR: 452 

AUTHOR:  Marcian 

RECIPIENT: Palladius, PPo Orientis 
Valentinianus, PPo Illyrici 
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Tatianus, puC 

Vincomalus, mag. off. 
CONTEXT: Constitution known as the third edict confirming Chalcedon, by which Mar- 
cian confirmed the decisions of the council with regards to Flavian - the former bishop of 
Constantinople condemned at Ephesus II – and rescinded all constitutions issued against 
him in the past. 


Palladius was to make this constitution known to all by posting edicts (ACO 2.3, p. 349, 
Il. 26-27): illustris igitur et magnifica auctoritas tua hanc saluberrimam legem edictis propo- 
sitis ad omnium notitiam faciat pervenire. According to the Greek version, copies were also 
sent to Valentinianus, PPo Illyricum, Tatianus, puC, and Vincomalus, mag. off. 


ACO 2.3, p. 349-352 


YEAR: 452 
AUTHOR:  Marcian 
RECIPIENT: Palladius, PPo Orientis 

Valentinianus, PPo Illyrici 

Tatianus, puC 

Vincomalus, mag. off. 
CONTEXT: Constitution commonly known as the fourth edict confirming Chalcedon, 
by which Marcian confirmed the decisions of the council against Eutyches and his sup- 
porters. 


The PPo Orientis was to make the constitution known to all by posting edicts. By these, the 
text continues, the governors and the defensores civitatum would be made aware of the fine 
which they would be subject to should they neglect to enforce the regulations (ACO 2.3, 
p.352 Il. 1-3): illustris igitur et magnifica auctoritas tua edictis propositis omnibus faciat 
nota quae issimus, cognoscentibus moderatoribus provinciarum eorumque officiis, defenso- 
ribus etiam civitatum. 

As with the third edict (no. 141), the instant constitution was - "in the same form" 
(eodem exemplo; transl. Price/Gaddis, Acts 136) – sent to Valentinianus, PPo Illyrici, Ta- 
tianus, puC, and Vincomalus, mag. off. It is uncertain if the final section containing the 
dissemination command would have been the same in all four versions. A literal under- 
standing of the extant copy would suggest just that. However, at least in the case of the puC 
and the mag. off., these commands would seem nonsensical, so that some room for adjust- 
ments should best be allowed. 


Nov. Marc. 4.1 


YEAR: 454 

AUTHOR:  Marcian 

RECIPIENT: Palladius, PPo Orientis 

CoNTEXT: Constitution clarifying conditions for marriages of senators. 


The prefect was to make this constitution known to all by posting edicts (Nov. Marc. 4.1.5): 
inlustris igitur et magnifica auctoritas tua hanc serenitatis nostrae legem [...] edictis ex more 
propositis ad omnium notitiam faciat pervenire. 
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Nov. Val. 2.4 


YEAR: 454 

AUTHOR: Valentinian III 

RECIPIENT: Storacius, PPo Italiae 

CoNTEXT: Fragmentary constitution concerning the rights and in particular the service 
length of advocates in all civil courts. 


The prefect was to make this constitution known to all by posting edicts: inlustris et prae- 
celsa magnificentia tua lege salubriter constituta edictis propriis in universorum faciet per- 
venire notitiam. 


Nov. Marc. 5.1 


YEAR: 455 

AUTHOR:  Marcian 

RECIPIENT: Palladius, PPo Orientis 

CoNTEXT: Constitution concerning wills made in favour of clerics. 


The prefect was to make the constitution known to all by posting edicts (Nov. Marc. 5.1.4): 
inlustris igitur et magnifica auctoritas tua ea, quae generali legis huius sanctione decrevi, 
edictis ex more propositis ad omnium notitiam faciat pervenire. 


Nov. Maj. 2.1 


YEAR: 458 

AUTHOR:  Majorian 

RECIPIENT: Basilius, PPo Italiae 

CONTEXT: Constitution commanding the remission of taxes in arrears. 


The prefect was to make the constitution known through his edicts both in order that the 
people would learn of it and that the judges would be aware of it (Nov. Maj. 2.1.6): inlustris 
et praecelsa magnitudo tua huius legis saluberrima constituta propositis divulgabit edictis, 
ut ad provinciales remedia concessa perveniant et iudices ex nostra praeceptione cognoscant. 
Given the subject matter of the constitution, it most certainly had to be forwarded to gov- 
ernors and perhaps for information purposes also to vicars. It would therefore be best to 
tentatively interpret iudices here as referring to both groups of officials. 


Nov. Maj. 3.1 


YEAR: 458 

AUTHOR:  Majorian 

RECIPIENT: omnes rectores provinciarum 

CoNTEXT: Constitution regulating the selection of defensores civitatum. 


The governors were to make the constitution known in all municipalities within their re- 
mits (Il. 14-16): quapropter praeceptionis nostrae tenore conperto universarum civitatum, 
quae sunt inhabitantium frequentia celebres in tuae potestatis arbitrio constitutae, municipes 
honoratos plebemque commoneas. 
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Nov. Mai. 6.1 


YEAR: 458 

AUTHOR: Majorian 

RECIPIENT: Basilius, PPo Italiae 

CONTEXT: Constitution laying down conditions under which a woman could become a 
nun as well as regulations concerning marriages and wills. 


The prefect was to make the constitution known to all by posting edicts (Nov. Maj. 6.1.12): 
inlustris igitur et praecelsa magnificentia tua saluberrimam sanctionem propositis divulgabit 
edictis, ut omnes intellegant. 


Nov. Maj. 7.1 


YEAR: 458 

AUTHOR:  Majorian 

RECIPIENT: Basilius, PPo Italiae 

CONTEXT: Constitution containing a wide range of regulations on the rights and obliga- 
tions of decurions as well as the collection of taxes. 


The dissemination instructions are particularly interesting. The prefect was to make the 
constitution known to all governors, who in turn were to instruct the principales and se- 
niores urbium to furnish the lists containing the names of all individuals - of decurions 
(alba curiae) as well as members of corporations (alba corporum) - relevant to the in- 
stant constitution. The text justifies this request by indicating that through these lists 
it would be possible to determine those susceptible to the new regulations (Nov. Maj. 
7.1.18): inlustris sane et praecelsa magnificentia tua omnium provinciarum rectores suis 
auctoritatibus admonebit, ut principales vel seniores urbium singularum tam curiarum 
quam reliquorum corporum albos [...] proferre conpellant obnoxiorum familias sub con- 
fectione gestorum capitis sui periculo detegentes. 

The provided information seems to be coherent and to represent instructions for the 
implementation of the constitution on the part of the administration. However, the final 
phrase following after the just-quoted section - ita ut quae statuta sunt edictis propositis 
in cunctorum notitiam perferantur — suggests something else. Introduced by ita ut and 
featuring a 3" p. pl. passive subjunctive verb (perferantur), this is without doubt a clause 
of result. As a consequence, what was previously understood as implementation instruc- 
tion in reality represents the process by which the constitution (which had previously 
been published by edicts) would be made known to all. This in turn means that the pre- 
fectural edict was delivered to the governors and principle citizens at the provincial cap- 
itals. The governors then dealt with further dissemination, only that in this case they 
were given specific instructions going beyond the letter of the constitution itself which 
would allow them to carry out everything that was commanded. This is therefore a case 
in which implementation and dissemination instructions are intermixed. 
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Nov. Sev. 1.1 


YEAR: 463 

AUTHOR: Severus 

RECIPIENT: Basilius, PPo Italiae 

CONTEXT: Constitution introducing changes to Nov. Mai. 6.1 (no. 148) regarding the 
rights of women/mothers following the death of their husband. 


The prefect was commanded to make this constitution known everywhere through edicts 
(Nov. Sev. 1.1.2): quare inlustris et praecelsa magnificentia tua huius constitutionis oraculum 
edictorum faciet solemnitate proponi, ut legis asperitas [...] per te correcta atque emendata 
vulgetur. 


Nov. Anth. 1.1 


YEAR: 468 

AUTHOR: Anthemius 

RECIPIENT: Lupercianus, PPo Italiae 

CoNTEXT: Constitution on marriages between noblewomen and freedmen. 


The prefect was to make this constitution known to all by posting edicts (Nov. Anth. 1.1.5): 
inlustris igitur et praecelsa magnificentia tua saluberrimam sanctionem ad omnium noti- 
tiam pervenire edictorum divulgatione praecipiat. 


Nov. Anth. 2.1 


YEAR: 468 

AUTHOR: Anthemius 

RECIPIENT: Lupercianus, PPo Italiae 

CONTEXT: This constitution prefaces Nov. Anth. 3.1 (no. 153) and announces the pub- 
lication of the latter constitution with reference to an exchange about its contents with the 
eastern Emperor Leo. 


The prefect was instructed to make the constitution known to all by posting edicts 
(Nov. Anth. 2.1.1): inlustris igitur et praecelsa magnificentia tua venerabilia constituta pro- 
positis divulgabit edictis, ut nullius praetereat notionem. 


Nov. Anth. 3.1 


YEAR: 468 

AUTHOR: Anthemius 

RECIPIENT: Lupercianus, PPo Italiae 

CoNTEXT: Constitution concerning (petitions for) ownerless properties. 


The prefect was to make this constitution known to all by posting edicts (Nov. Anth. 3.1.3): 
inlustris igitur et magnifica auctoritas tua, quae hac saluberrima, lege serenitas nostra con- 
stituit, observari et ad omnium notitiam edictis ex more propositis iubeat pervenire. 
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CI 8.12.1 


YEAR: 485/490 

AUTHOR: Zeno 

RECIPIENT: Arcadius, PPo Orientis 

CONTEXT: Constitution prohibiting governors and vicars from sending out municipal 
auditors in various contexts. 


The prefect was to inform governors and vicars of the constitution (CI 8.12.1pr.): iubemus 
provinciarum quidem rectores et singulae dioeceseos viros spectabiles iudices, id est praefec- 
tum Augustalem et comitem Orientis et utrosque proconsules et vicarios una cum suis ap- 
paritoribus pro tenore generalium magnificae tuae sedis dispositionum [...] modis omnibus 
abstinere. 


von Lingenthal, Edicta, 265 (Cod. Marc. 27) = 276 (Cod. Bodl. 27) + (?) CI 1.4.22 


YEAR: 524/527 

AUTHOR: Archelaus, PPo Orientis 

RECIPIENT: Alexander, consularis Ciliciae 

CoNTEXT: Summary of a prefectural forma commanding that no-one be thrown into 
prison without conviction by a governor or a defensor, and further that governors must re- 
main in the province they governed for 50 days after their successors had arrived. 


If the preserved text is a faithful summary of the lost original, the use of the imperson- 
al 34 p sg. / pl. when referring to governors and defensores in combination with the pre- 
served addressee bears a strong resemblance to the inscribed forma of the PPo Orientis Fl. 
Illous Pusaeos Dionysios discussed in chapter 4.3.2.1. If this association is accepted, the 
present forma should be considered to be based on a lost imperial constitution - CI 1.4.22 
and 9.4.6, both from 529, contain individual regulations already addressed in this forma 
but postdate it by at least two years — or a response to a matter decided in the prefectural 
court and disseminated in the entire prefecture as in the case of the proceedings held be- 
fore Dionysios. In either case, the document was disseminated to all eastern governors by 
the prefecture. 


CI 1.3.43 


YEAR: 529 

AUTHOR: Justinian 

RECIPIENT: Menas, PPo Orientis 

CONTEXT: Constitution commanding the separation of monks from women. 


The prefect was to make this constitution known to the metropolitan bishops and the pro- 
vincial governors (CI 1.3.43.11): ñ toivvv où onepoyr] tiv Veiav fudv табтту vonodeoi- 
av фауерду KATADTHOATW roi öv EKAOTH UNTPOTIOAEL OEOPIÄEOTÁTOIG ETLOKÖTIOLG Kai TOIG 
Aapnporárotc ápyovot TV ETAPXL@V. 
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CI 1.4.22 


YEAR: 529 

AUTHOR: Justinian 

RECIPIENT: Menas, PPo Orientis 

CONTEXT: Constitution commanding that no-one be thrown into prison without the 
command of officials or defensores. 


In $2, the emperor refers to another constitution which had been sent to the prae- 
torian prefects and been made known by them to the illustrious, worshipful and honor- 
able officials both in the provinces, i.e. to vicars and governors, and in Constantinople 
(CI 1.4.22.2): napaokxevdistv тодс̧ övöoğordrovç kai tepıPÄENTTOVG ка:Ларлротатоос̧ äp- 
xovtac тадтис̧ TE Ts evdaipovoc TÖAEWG Kai TMV елару(бу ékeiva лрӧттегу En’ abtoic, 
&nep f| npóc robo övöoŞordrovç énápyovc nepi тобтоо karaneuqOeioa Beia föv ötayo- 
pevet diataétc. 


CI 9.44.3 


YEAR: 529 

AUTHOR: Justinian 

RECIPIENT: Menas, PPo Orientis 

CoNTEXT: Constitution extending the temporal limit within which criminal cases had 
to be completed to two years. 


The judges and their bureaus were to be made aware of this regulation: scientibus iudicibus 
eorumque officiis. This would seem to include governors just as vicars, as officials of both 
types presided over criminal cases. 


CI Summa 


YEAR: 529 

AUTHOR: Justinian 

REciPIENT: Menas, PPo Orientis 

CONTEXT: Constitution confirming the first edition of the Justinian Code. 


The prefect was commanded to make the Code known to all by posting customary edicts 
and to take care that copies of it would be sent into every province (Summa 5): illustris ig- 
itur et magnifica auctoritas tua [...] ad omnium populorum notitiam eundem codicem edic- 
tis ex more propositis pervenire faciat, ipso etiam textu codicis in singulas provincias nostro 
subiectas imperio cum nostra divina subnotatione mittendo, ut eo modo ad omnium noti- 
tiam eiusdem nostri codicis constitutiones valeant pervenire. 


CI6.51.1 


YEAR: 534 

AUTHOR: Justinian 

RECIPIENT: Senatus Constantinopolis et Romae 
CONTEXT: Constitution concerning escheats. 
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Justinian informs the senators that the constitution would be be made known to all 
through edicts issued by officials in the customary manner (CI 6.51.1.16): haec omnia ad 
vos, patres conscripti, duximus esse sancienda, ut nemini maneat incognitus nostrae benivo- 
lentiae labor, sed edictis ex sollemnitate a nostris magistratibus propositis omnibus innotes- 
cat. With a view to Justinian’s constitutions outlining the customary dissemination chan- 
nel for constitutions as discussed in ch. 4.2, this turn of phrase suggests dissemination via 
prefects and governors. 


CI 1.27.1 


YEAR: 534 

AUTHOR: Justinian 

RECIPIENT: Archelaus, PPo Africae 

CONTEXT: Constitution re-establishing the prefecture of Africa. 


The prefect was to notify both his staff and the governors within his remit of the regu- 
lation (CI 1.27.1.43): haec igitur, quae [...] per hanc divinam constitutionem statuimus, tua 
magnitudo cognoscens ex kalendis septembribus futurae tertiae decimae indictionis effectui 
mancipari observarique procuret atque edictis publicis omnibus innotescant: his scilicet, qui 
ordinati fuerint [viz. governors, $ 12] a tua sublimitate secundum praesentem divinam con- 
stitutionem, firmitatem sui status in perpetuo habituris. 


CI 1.4.33 = 5.4.29 


YEAR: 534 
AUTHOR: Justinian 
RECIPIENT: Episcopi (CI 1.4.33) 
Praefecti (CI 5.4.29) 
CONTEXT: Constitution protecting actresses. 


The constitution was issued in two copies, one (CI 1.4.33) addressed to all bishops, who 
were involved in enforcing the constitution; the other (CI 5.4.29, surviving only as syn- 
opsis) to “civil officials” (CI 1.4.33.3): tiv öv oov eipnuévnv dtataéwv |...) лрос̧ tac лом- 
пкӧс̧ архас̧ avrıyeypaunevnv tedeikanev. If the summarized text of CI 5.4.29 accurately 
retains the original phrasing, the frequent reference to governors (6 тһс̧ &napx(ac äpxwv) 
in the 3" p. sg. (CI 5.4.29.1, 3, 5) would suggest that the constitution was sent to the pre- 
fects for further dissemination and publication in the provinces through the governors. 


Nov. Iust. 15 


YEAR: 535 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution setting down rules for the appointment of defensores civitatum. 


The prefect was to make this constitution known to the people in all provinces within his 
remit by posting edicts (Nov. Iust. 15ep. = Kroll/Schóll, Novellae, 114.17-20): tà toivuv 
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rapaotävra rjuiv Kal da тоббе tod Ösiov ônAodueva vóuov ń où ÜEPOXN öv Tais елар- 
хкис̧ öv dpxet noioa pavepà là лроотауратау oikeiwv onevodtw. In addition, the 
prefect was commanded to send orders to the governors under him containing the exact 
instructions to be followed for the appointment of defensores (Nov. Iust. 15ep. = Kroll/ 
Scholl, Novellae, 114.23-27): u6poç ö£ nomodo0o à où ürepoyi) Töv oikelwv npootáčewv 
TÖ Evreüdev Sn Toüç Töv £Övöv Nyovuevovg Tapackevdoat kað: 6küoTnv TOALV TOĎG Ed 
broAnyews ExovTag dvonaodfvaı Exdixovc. 


Ed. Iust. 2 


YEAR: 535 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution commanding that church asylum shall not be granted in fis- 
cal cases. 


The dissemination instructions are quite vague, commanding the prefect simply to imple- 
ment the regulations. Given that the constitution explicitly addressed the duties of gov- 
ernors, the prefect in all likelihood forwarded it to them. 

A special circumstance seems to have prevailed in the province Phrygia Pacatiana, for 
which the prefect had reported that a shortage of provincial apparitors was impeding the 
proper collection of tax proceeds. As solution, the emperor made the apparitors of the vi- 
carius Asiae responsible for the collection, with the justification that the vicar had "for a 
long time also administered the office of the honorable president of Phrygia Pacatiana.” 
(2к noAA Gv ö£ xpóvov Tod Bıkapiov Kai TI Tod Aaumporárov Ts Ertapxiag ӧрхоутос̧ TOÙ 
Фроубу IIakatiavàv Edvovg лараЛифотос̧ öpyriv: Kroll/Schóll, Novellae, 760.12-14). 
This suggests that the distribution by the prefect was limited to governors. 


Nov. Iust. 1 


YEAR: 535 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CowTEXT: Following a series of petitions on the matter of sucession, Justinian decided 
to tackle the topic by issuing this constitution. 


The prefect was to make this constitution known by sending edicts into the provinces. The 
provincial governors were to disseminate them further by informing all cities within their 
purviews (Nov. Iust. lep. = Kroll/Schóll, Novellae, 9.36-10.3): doote &neiói] kotvóv тобто 
ӧфелос̧ &raotv Eotıv avOpwrotc, yevrjoerat Lev Mapa TS os üreepoxfiç гутаобот knpóy- 
Lata näcı MepiayyéAAOvTa TÜV Tod vóuov óvapty, oraArjoerat dé Kal Kata xópav öv äna- 
ow Hôn Tois 2Ӧҹео: tois npárv те obot Kal viv Und 0:00 öt rjuàv TH Рорабоу npooyeve- 
vouévois öpxil. Oi ö£ ye THV untponöAewv ápxovrec табта Aauávovrac, kaðà kal rjón 
vevonodetnrau nap’ UM, &káotr rapanéuwyovot móde. 
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Nov. Iust. 4 


YEAR: 535 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution regulating the satisfaction of claims of creditors wishing to re- 
cover outstanding debts. 


The prefect was to make the constitution known everywhere by posting edicts (Nov. Iust. 
4ep. = Kroll/Schóll, Novellae, 28.1-4): tà toivuv map’ öv ör” Wgedeia TMV ürmküov vs- 
vouoOetnuéva navdävovoa ń où dnepoxi тоТс̧ cvvrjOgot npoypännaoıv övrot06 ve Kai 
Tavrayóoe тһс̧ ÜNNKÖOV Pavepä, yevéoOat Tapackevacdtw. 


Nov. Ilust. 7 


YEAR: 535 
AUTHOR: Justinian 
RECIPIENT: John, PPo Orientis 
Domnicus, PPo Illyrici 
various archbishops 
CONTEXT: Constitution regulating the alienation of church property. 


The extant copy of the constitution is addressed to Epiphanius, Archbishop of Constant- 
inople. It does not contain explicit forwarding instructions. 

A (chancellery) note in the end ofthe constitution indicates that copies were sent to the 
archbishops of Rome, Jerusalem, Alexandria, and Antioch as well as to the prefecti Orien- 
tis and Illyrici (Kroll/Schöll, Novellae, 63.35-64.3): &ypáqr [yàp] тӧ ioörunov тотс̧ dow- 
TATOIG ápyterickóroic Póunc, AiMac, AheEavdpeiac koi ƏsovröAsoç” Iwavvy và vôo- 
toráto елархо) Töv ispöv TÜ Ewag npaıtwpiwv TÒ ösgürepov, and bnárov Kal латрикир, 
kai Aouvikw тф övöoğordro énápyo Tv napà AAvpıoig mpattwpiwv. Kaiser (Zweispra- 
chigkeit, 453-460) has shown that at least the selection and order of the archbishops must 
reflect a later addition or modification. Given that the epilogue (Kroll/Schóll, Novellae, 
63.5-15) explicitly addresses the duty of all members of the regional administration (gov- 
ernors, vicars) to enforce the constitution, it is likely that the prefects were required to in- 
form at least those officials. 


Nov. lust. 8° 


YEAR: 535 
AUTHOR: Justinian 
RECIPIENT: John, PPo Orientis 

Domnicus, PPo Illyrici 

various archbishops 
CONTEXT: Constitution modifying various administrative positions and abolishing the 
custom that officials, upon appointment, had to pay a certain amount to the treasury (suf- 
fragium) or compensated the patronage of those having supported them and/or provided 


5 See Bonini, Ricerche, for a detailed discussion of the novel. 
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them with the position with gifts. Furthermore, several regulations on rights and responsi- 
bilities of judges are laid down. 


The PPo Orientis, to whom the extant constitution is addressed, was commanded to in- 

form the provincial governors, who in turn were to notify the provincials of the constitu- 

tion (Kroll/Schöll, Novellae, 78.8-12): табта Toivvv rj où Ürepoyi) лӧута LavOavovoa Ev 

Tt&ct toic £Öveot TOİÇ ÜNOTETAYUEVOLG pavepà TTAPIAOKEVACATW yevéo0at KATA TÖ VEVOLL- 

OLEVOV TIPOOTAYLLAGL xpouévr, лрос̧ NAVTAG robo TV ETAPXIMV YOUHÉVOUS. 

The Authenticum (Kroll/Schöll, Novellae, 78.18-91.14) preserves a whole set of ad- 
ditional documents, thus giving a particularly complete impression of the dissemination 
process: 

- An edict directed to the archbishops, who were commanded to inform all bishops with- 
in their purview. In addition, the bishops were to collect the imperial constitution fol- 
lowing publication and store it inside the churches as well as to inscribe it on stone and 
put it up in the porticoes of the churches. 

- An edict to the people of Constantinople, indicating that copies had been sent to 
the prefects and that an annexed schedule would show the maximum amounts to be 
charged by any official. 

- Finally, we are told that a copy of the constitution was sent to the PPo Illyrici Domnicus, 
which is retained in full as kata poda (Kaiser, Zweisprachigkeit, 468-472). In it, the pre- 
fect was informed about the procedure to be followed when appointing new officials, 
specifically that they were to swear a certain oath (preserved, see next bullet point). 
The PPo Orientis must have received this information also, but there is surviving ev- 
idence elucidating how this was done. Perhaps residing at court meant that he was close 
enough to have received the knowledge in person, so that it was unnecessary to prefix 
this additional information to the constitution addressed to him. 

- The oath to be sworn by newly appointed officials, sent to the PPo Illyrici. 


Nov. Iust. 32 +33 +34 


YEAR: 535 
AUTHOR: Justinian 
RECIPIENT: Domnicus, PPo Illyrici 
Agerochius, consularis Haemimonti 
Anonymous, praeses Mysiae II 
CONTEXT: This is a set of constitutions in support of farmers dispossessed by creditors 
from whom they had received small loans to compensate for a bad harvest. 


The copy to Domnicus informs the prefect that the original measure had been applied to 
the diocese Thracia and was extended to Illyricum now. The measure referred to is pre- 
served in Nov. Iust. 32 and 34, both addressed to different governors of the diocese Thracia 
(Kaiser, Zweisprachigkeit, 460-464). As Kaiser (Zweisprachigkeit, 466-468) has correctly 
observed, it seems that Justinian circumvented the PPo Orientis and turned directly to the 
governors, and the same appears to have occurred in Illyricum (Kaiser Zweisprachigkeit, 
467-468). 
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Nov. Iust. 36 = Auth. 38 


YEAR: 535 

AUTHOR: Justinian 

RECIPIENT: Solomon, PPo Africae 

CONTEXT: Constitution modifying an earlier regulation permitting inhabitants of the 
African provinces to reclaim properties lost during the Vandal invasion within five years. 


The prefect was to make the constitution known to all by posting edicts in every city with- 
in his prefecture (Nov. Iust. 36.6 = Kroll/Schöll, Novellae, 244.11-12): haec sublimitas tua 
per edicta sua in omnem Africanum tractum proponenda manifestare cunctis civibus Afri- 
canis deproperet. 


Nov. Iust. 37 = Auth. 39 


YEAR: 535 

AUTHOR: Justinian 

RECIPIENT: Solomon, PPo Africae 

CONTEXT: Following a petition of the bishops of Africa, the emperor decided to issue a 
constitution in support of the orthodox churches of Africa. 


The prefect was to ensure that the constitution would come to the notice of all in Africa by 
posting edicts everywhere (Nov. Iust. 37.12 = Kroll/Schöll, Novellae, 245.37-38): sublimi- 
tas tua cognoscens firma illibataque custodire festinet et omnibus prout solitum est manifes- 
tare edictis ubique proponendis. 


Nov. Iust. 39 = Auth. 41 


YEAR: 535 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution issued in reaction to various cases brought to the emperor’s at- 
tention regulating different cases and modalities of restitutions and inheritances as well as 
the re-marriage of a woman following the death of her husband. 


The prefect was to make the constitution known to all by posting edicts everywhere 
(Nov. Tust. 39ep.): Ta Toivov napaotävta rjuiv Kai dia тоббе Tod Heiov Snovpeva уӧрор 
f| on ürepoyi) yıvwokovoa katà TO обут|0ес̧ ötü лроурарнатсу oikelwv pavepà rot KA- 
TAOTNOATW. 


Nov. Iust. 18 


YEAR: 536 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution regulating a whole range of matters related to the statutory 
share of inheritances for legitimate and illegitimate children, the false denial of author- 
ship, and the status of children born before marriage. 
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The prefect was to make the constitution known in all provinces under his sway by issuing 
his own edicts (18ep.): ñ toivuv où dmEpoyi] TA KAAS rjuiv Kai 6olwg rapaorávra Kai 
олер tfj; TOV rjuerépov ӧлткбоу ӧлрсујдообупс̧ Einvpnueva öv änacı toic £Övsotv oíc 
арха Sta knpoyudrov oikeiwv momodtw qavspd. 

See also Nov. Iust. 66 = no. 186, which provides a detailed account of the present nov- 
el’s dissemination process and indicates clearly that all prefects received a copy which they 
forwarded to the provincial governors within their respective remit for further dissemi- 
nation. 


Nov. Iust. 19 


YEAR: 536 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CoNTEXT: Constitution clarifying earlier regulations on the status of children born be- 
fore marriage. 


The prefect was to make the constitution known to all (Nov. Iust. 19ep.): xà toivuv napa- 
otävra uiv Kai óià тоббе Tod Helov SnAovpeva völov rj of) üreepoxi) Pavepa não kata- 
otíjvat ortevoátq. 


Nov. Iust. 22 


YEAR: 536 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: A very long and comprehensive constitution regulating the conditions under 
which marriages and divorces were to take place as well as matters of succession and in- 
heritance. 


The prefect was commanded to make the constitution known to all within his jurisdiction 
in the usual manner (Nov. Iust. 22ep.): tata voívvv 1 où ÜTepoyi) näcı rois £Öveot Toç 
uno тһу on TeAodow арубу TO ovvýðer трӧли pavepà yevéoOat npootatáro. More- 
over, the epilogue indicates that the constitution was dispatched to a whole range of other 
high-ranking magistrates (Kroll/Schóll, Novellae, 186.33-187.10): Patricius, puC; Basil- 
ides, mag. off: Strategius, CSL; Tribonian, QSP; Germanus, MM praes.; Tzitta MM praes.; 
Maxentianus, MM praes.; Florus CRP. This addition is followed by instructions directed to 
the aforementioned officials prohibiting dissemination beyond their own bureaus (Kroll/ 
Scholl, Novellae, 187.11-18): ñ toivuv où Üreepoxf) TA napaotávra Hiv yivowokovoa öv 
To Stkaotypiw TH oğ pavepà karactrjoáro TOG Te cvvr]yóporc roi TE &AAotc öv pye, 
@ote kata табта TEuveodaı Tac ÜztoÖĞoetÇ, où pV лробисекс Ênuooia тијубе ruv tiv 
Beiav ötürağıy, ápkoóvtov TÖv nepi тобтоо Tap’ wv yeypauuévov npóc торс̧ Evdoko- 
TATOUG ErtüpXovq TOV iep@v HU@V лрогтор(оу. 

The most basic observation is that the original constitution is the preserved text direct- 
ed to the prefect John (Kroll/Schóll, Novellae, 187.19-21) and that the other officials ‘only’ 
received copies. Of the latter, in turn, only the puC and the CRP are singled out in the con- 
text of specific regulations, cf. $ 40 and $ 22, respectively. The selection of addressees was 
therefore not based on specific competencies or responsibilities according to the text. The 
key to fully understanding the list of addressees lays in the placement of the dissemination 
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instructions: they follow the list of officials who received copies and precede the addressee 
of the original constitution. Lacking a direct reference to one specific official from that list, 
it thus seems that this paragraph was affixed to every copy. This would make for a com- 
prehensive reach of the constitution while avoiding overlaps in the dissemination process. 
The explicit prohibition from making the constitution known more widely because the 
prefects (pl., sic!) were already charged with that task further suggests that the prefects 
of Illyricum and Africa received the same copy along with the appropriate dissemination 
commands. 


Nov. Iust. 47 = Auth. 48 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution implementing the use of specific dating formulae and lettering 
in documents and official records. 


Ihe prefect was to make the constitution known to all both in Constantinople and in the 
provinces (Nov. Just. 47ep.): fj toívvv où órepoyr] TA napaotävra tiv Kai Ölü тоббе tod 
Ösiov ónXoóueva vönov Ev TE Tadın TH ueyáAr nóAet Ev te taic елару(сис̧ ändoaıg wv 
ápxet PAVEPÀ KATAOTNOATW. 


Nov. Iust. 48 = Auth. 47 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution regarding oaths made by testators concerning the worth of 
their properties. 


The prefect was to make the constitution known to all by posting edicts (Nov. Iust. 48ep.): 
f| Tolvvv où órtepoyr] TÖ napaotávta Hiv Kai ótà тоббе Tod Oeiov SnAovpEva vóuov yrvó- 
okovoa KATÀ TO oóvnOsc ötü npoypapui&cov KATAOTNOATW. 


Nov. Iust. 49 = Auth. 58 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution with bearing on the appeal process and on evidence used dur- 
ing trials. 

The prefect was to inform everyone of the constitution by posting edicts (Nov. Iust. 49ep.): 
Td Tolvvv лараотдута r|uiv kai dia тоббе Tod Ösiov SnAovpEva vönov f| on brepoyr] tact 
попјодто pavepà idiktwv лар" abtíjc KATATTEUTTOLEVWV. 
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Nov. Iust. 51 = Auth. 50 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CoNTEXT: Constitution prohibiting anyone from demanding a surety from actresses to 
ensure they remained in that profession. 


The prefect was to make the constitution known to everyone by posting edicts (Nov. Iust. 
5lep.): tà toívvv napaotavta rjuiv xai ótà tobde tod Heiov SnAovLEVA vópov fj où nepo- 
Xİ) knpoyuaotv oikelois &raot TONOATW Pavepa. 


Nov. Iust. 52 = Auth. 51 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution prohibiting the illegal seizure of property and violence against 
individuals for acts perpetrated by a third party. It also regulates registration requirements 
for gifts made by or to the emperor. 


The prefect was to make the constitution known to all through edicts in the usual manner 
(Nov. Lust. 52ep.): À voívvv où dnepoxn xà Sta THOSE Tfiç Belag föv ӧкхтӧҝеос̧ vevonode- 
trjuéva Sta krpoypárov oikeiwv Kata TO obvndeg rotfjoat pavepà лдо onevóáro. 


Nov. Iust. 53 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution concerning the sale of offices, rights of women who were mar- 
ried without dowry, and various procedural regulations for trials. 


The prefect was to cause the constitution to be published and made known (Nov. lust. 
53ep.): tà toivuv лараотдута ńuiv ń où Ürepoyi) kpareiv Kal лҝрап лараб1ббуои onev- 
détw Sta TOV nap’ AUT YevNOOLEVwWV knpuypárov &naotv adrä KABLOTWOA pavepà. 


Nov. Iust. 54 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CoNTEXT: Constitution regulating the status of children born from a free mother and 
an unfree father and introducing specific conditions under which church property could 
be alienated. 


The prefect was to make the constitution known to all through his own orders in the cus- 
tomary manner (Nov. Iust. 54ep.): f| toivuv où órtepoyr| TA KAAWS TLV Kal doiws Mapacta- 
vta Kal бад: тоббе tod Geiov Snovpeva vopov Ev áraot toig £vectv oic dpyet ötü KNpvy- 
Latwv oikeiwv Kata TO cüvnöeç pavepà nomodtw. 
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Nov. Iust. 58 = Auth. 59 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CoNTEXT: Constitution prohibiting divine service to be conducted in private homes. 


The prefect was to make the constitution known to all through his own letters (Kroll/ 
Scholl, Novellae, 315.20-23): 8eonitouev dé tv on табта napapvAätteıv Evdogötnta Kal 
pavepà näcı Sia ypappi&rov oikeiwv karacrijcat. 


Nov. Iust. 60 = Auth. 61 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution prohibiting creditors from collecting debts from individuals on 
their deathbed and regulating that assessors may not commence trials without the pres- 
ence of their superior. 


Ihe prefect was to make the constitution known everywhere by posting edicts. The epi- 
logue further indicates that the gloriosissimus praefectus - i.e., the urban prefect - was 
charged with making the constitution known in Constantinople (Nov. Iust. 60ep.): ñ toi- 
уру of) ürrepoxi) TA napaotävra rjuiv Kal Sta тоббе Tod Oeiov SnAovpEva vönov &raot 
NOMOATW Qavepà KATA TÖV VEVOLLLOLEVOV TPOTIOV KTİPÜYLOOL KATA TAG Елару(ас̧ xpopévr 
[...]. &ri yàp tic edbaiuovos тадтис̧ лӧлеос̧ ó губоҝ̆ӧтатос̧ Еларуос̧ табта npoðńos. 


Nov. Iust. 61 = Auth. 62 


YEAR: 537 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution prohibiting the diminution of a woman's dowry through alien- 
ation of parts of it by the husband unless the latter recompenses her. 


‘The prefect was to make the constitution known in the provinces in the usual manner by 
posting edicts; in Constantinople, the puC was charged with that task (Nov. Iust. 61ep.): 1 
Toivuv où ÜTtEpOXi) TA Mapaotavta tiv Kai ia тоббе Tod Oeiov ӧпхобреуа vópov Artacı 
NOMOATW PAavEPA KATA TÖV VEVOLLLOLEVOV TPOTIOV кпрбураод KATA TAG örtapxtaç XPWHÉVN 
[...]. &ri yàp tfj  ebGa(povoc тадтис̧ лӧлеос̧ ó губоҝ̆ӧтатос̧ Еларуос̧ табта npoOrjosr. 


Nov. lust. 66 = Auth. 68° 


YEAR: 538 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CoNTEXT: Constitution issued in response to court cases brought to the emperor’s at- 
tention dealing with matters of succession. 


6 Kreuzsaler, Aencis tabulis, 243-248. 
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$ 1 indicates that Justinian had already commanded at an earlier time that his constitu- 
tions on testaments were to become valid in Constantinople after having been posted up 
there and in the provinces following publication in the relevant metropoleis. For the fu- 
ture, a delay of two months between entering the constitution into the public record and 
its coming into force was imposed. Note here the association of “bringing something to the 
knowledge of al? and publication in Constantinople and the provinces. 

$ 1.2-3 elaborate on the dissemination procedure of an earlier novel (Nov. Iust. 18 = 
no. 173) regulating the succession of children. The constitution was drawn up in two ver- 
sions, one in Greek on March 1* for ‘the multitude, the other in Latin on April 1°, the 
official language of the administration. Although produced a month later, the latter ad- 
dressed to Salomon, PPo Africae, was sent out first. No rationale for this is provided, but 
one might suspect that Justinian wished for the constitution to be valid in the entire em- 
pire more or less simultaneously, and given that Africa was quite a bit farther away than 
most parts of the prefectures Oriens and Illyricum, a little extra time would be necessary. 
The Greek copy was then registered in the prefects’ (Oriens, Illyricum) courts in May. The 
constitution was therefore to be valid in Constantinople from May 1° and in the prov- 
inces from the time it was made known there, each time adding the delay of two months. 
The governors were then to ensure that the constitutions were sent into each city of their 
provinces. 

In the epilogue, as expected, the dissemination process is kicked off by commanding 
the prefect to make the instant constitution known to all in Constantinople and in the 
provinces through edicts: tà Toivvv rapaorávra ńuřv Kal dia тоббе tod Heiov ÖnAodueva 
vöuov ötü knpuypárov oikeiwv f| of) Ürtepoyf) rtöot MoModtw pavepà roic TE ели tf uE- 
yaAng табтис̧ nöAewg Toig Te EEwOev. 


Nov. Iust. 68 


YEAR: 538 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution with bearing on the succession rights of children. 


The prefect was to make the constitution known to all through his own edicts and com- 
mands (Nov. Lust. 68ep.): ñ tolvvv où ürepoyi) TÖ KATA TOÜTOV rjuiv tapactávta TÖV TpÖ- 
Ttov ártact pavepà ÖL oikeiwv KnpvyLatwv kai TTPOOTÄALEwV karaotroáro. 


Nov. Iust. 69 


YEAR: 538 

AUTHOR: Justinian 

RECIPIENT: Constantinopolitani 

CONTEXT: Constitution commanding obedience to the provincial governors in civil 
and criminal cases and introducing regulations with bearing on summons of defendants 
in trials. 


The epilogue indicates that the praetorian prefects were to make this constitution known 
within their remit, that is in all of Italy, Libya, the Islands (probably a reference to the remit 
of the quaestor exercitus), Oriens and Illyricum (Nov. Iust. 69ep.): oi toivuv Еубоҝ̆ӧтатог 
Énapxot tv iepáv ruv Tpattwpiwv oi Mavtaxdoe TG Ürmköov KADEOTWTEG TOV vöHov 
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TOÜTOV YyIVWOKOVTEG лробијсорогу Ev Tais ӧл abro Ótoikrjosoty, Eni те тас̧ ardonç 
&ní te Außüng örtü te THV výowv Ent te TAG Ewac kol doov öv TAdvptoic 2011, 

Following the epilogue but preceding the subscription, there is a Latin note reading 
proponantur Constantinopoli, suggesting that the emperor directed the preserved copy to 
his chancellery. They - rather than one of the prefects - would then have dealt with the 
publication in Constantinople. 


Nov. Iust. 70 = Auth. 72 


YEAR: 538 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution commanding that only actual service - rather than honorary 
titles - be rewarded with the exemption from compulsory municipal duties. 


The prefect was to notify the cities through his own edicts (Nov. Iust. 70ep.): xà Toivvv na- 
paotävra fiuiv f| of) brtepoyr] PvAdTTEL onevodtw|...]. ote eicovtat табта ai móe Std 
Knpvyudrov TOV оду, dote Töüç öv adTaic BovAevtàc табта угуфокоутас̧ TV UETÉPAV 
eikótwç evenpetv Bacıkıkelav. 


Nov. Iust. 71 


YEAR: 538 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution permitting persons of illustris or clarissimus rank to conduct 
their trials through procurators. 


The prefect was to make the constitution known to all (Nov. Iust. 71ep.): f| toivvv où ns- 
poxn TA napaotävta rjuiv Kal da тоббе Tod Ösiov SnAovpeva vóuov &raot лопјовто pa- 
vepä Ta cuvetOicuéva Ел: тобтос̧ лрӧттооса, 


Nov. Iust. 72 = Auth. 75 


YEAR: 538 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution on curators and guardians and the care of minors issued fol- 
lowing a number of trials on these matters brought before the emperor. 


Ihe prefect was to make the constitution known to all through edicts sent to the provinces 
in his remit (Nov. Iust. 72ep.): ñ toivuv où ürepoyi) TA ларастдута r|uiv xrpóypuaot xarà 
Tac ErAPXLAG atc EPEOTNKAG ypwpévy лао nouoáto Pavepa. 


Nov. Iust. 73 = Auth. 76 


YEAR: 538 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution regulating how the genuinness of documents was to be proven. 
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The epilogue first indicates that the prefect was to make the constitution known to all both 
in Constantinople and in the provinces in his remit (Kroll/Schöll, Novellae, 369.34-36): 
WOTE NPOONKEL TV OTL ÜTtEDOXİYV табта navdävovoav pavepà não KATAGTH Gat тотс̧ ӧлт|- 
köotç Toig те £vravOoi TOİÇ те öTü TÖV EBVO. 

The text then goes on indicating that the constitution was issued to all three prefects 
(Kroll/Schóll, Novellae, 369.36-370.2): kai yap öf) npóc tous GA ous Evöogotätovg énáp- 
xous TOÜÇ te Ели тӧс̧ Eonépac tovg te mi Außüng tovs те ели тотс̧ ApKTwooIs (Papev öğ 
Todg öv ThAvptoic) ypäyonev. It is especially interesting to note that the prefecture Oriens 
is included here even though the constitution itself was addressed to the PPo Orientis - 
but, given that the phrase begins with etenim, it seems that the inclusion of this infor- 
mation merely served to underline the comprehensive effort undertaken to disseminate 
this particular measure. 


Nov. Iust. 74 


YEAR: 538 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution concerning the legitimacy of natural children and undowried 
marriages. 


‘The prefect was to make the constitution known to all by posting edicts (Nov. Iust. 74ep.): 
Ta ларастдута toivuv [...] ñ où ürepoxi) pavepà näcı лопјодто npoypaupérov Ti- 
deuevwv. 


Nov. Iust. 76 


YEAR: 538 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution concerning the property of those deciding to join a monastery. 


The prefect was to make the constitution known to all by posting edicts (Nov. Iust. 76ep.): 
f| Tolvvv où Ürtepoxi) TA rapaotávra ńuřv Kai Sta тоббе Tod Heiov SnAOvpEVa vöuov катд 
TO oúvnÂeç Sta npoypannätwv oikeiwv &raot noioa pavepà orevoáro. 


Nov. Iust. 78 = Auth. 79 


YEAR: 539 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

Сомтехт: Constitution regulating a variety of rights of freedmen and -women as well 
as of female slaves. 


The prefect was to make the constitution known both in Constantinople and in the prov- 
inces by posting edicts (Nov. Iust. 78ep.): табта Á oè Ünepoxn uavOávovoa Toiç rjuevépoic 
onrkóotc [Kata тадтпу тһу evdaipova лӧму| ôa nouoáro ötü npoypannätwv oikeiwv 
Evraddä те Kal Ev табс̧ énapyíauc. 
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Nov. Iust. 79 = Auth. 80 


YEAR: 539 
AUTHOR: Justinian 
RECIPIENT: John, PPo Orientis 
Basilides, mag. off. 
Longinus, puC 
Menas, archepiscopus Constantinopoleos 
CONTEXT: Constitution regulating before which judge monks and nuns should defend 
cases. 


Both preserved copies of the constitution are addressed to Menas, Archbishop of Con- 
stantinople. The Authenticum (Kroll/Schöll, Novellae, 390.8-12) adds the information that 
additional copies were sent to John, PPo Orientis, Basilides, mag. off., and Longinus, puC. 

According to $2, the praetorian prefects were charged with the dissemination of the 
constitution within their remit, as were the provincial governors, who were in all likeli- 
hood informed oftheir duty by the praetorian prefects. An addition in parentheses further 
suggests that the constitution was disseminated to all four prefectures (Illyricum, Africa, 
Italia, “of the whole West"). The Greek collection lists the prefectures as follows: éxétw tv 
фолаттһу Tapa ve TÖV EvdoloTatwv énápyov Töv öv ánácaic Svtwv Taic ötotki)osot (TAG 
te ТАХорббос̧ papev kai Außüng ТтаМас̧ te kai тӧс̧ ööosoç SANs). The Latin version of the 
Authenticum echoes the Greek. However, a prefecture of the West, as the last item in the 
list suggests, never existed. Instead, the prefecture Oriens is ostensibly lacking in the list 
as preserved. Therefore, it seems that either the original foüç was at some point corrupted 
and became dvcews or that the section in parentheses is a later addition by a scribe who 
meant to clarify the reference to dioceses but erroneously inserted a fictional western pre- 
fecture. 





Nov. Iust. 82 = Auth. 83 


YEAR: 539 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution regulating the establishment of delegate judges by the emperor. 


"The prefect was to make the constitution known to all by posting it in the imperial porti- 
coe and the other porticoes of Constantinople (Nov. Just. 82ep.): f| toivuv of) drepoyh TA 
TLAPAOTAVTA piv Kai Sta ту TÖV rjuerépov ónnkówv WeEeXELAV nenpayuéva табта ÉTÉ TE 
тһс̧ PaotAsiov npoOrjoet OTOds ört Te THV GAAWV uepóv TAG veydAnç тадтпс̧ UV лӧле- 
wg, ote áraot табта yevéoOat фауера, kai nadeiv ört Std rtüvrov rjuiv pédet TAG adTaV 
dopaneiac TE Kai dnpaypoovvns. 


Nov. Iust. 83 = Auth. 84 


YEAR: 539 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CoNTEXT: Constitution regulating that clerics should in the first instance litigate be- 
fore bishops. 
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The prefect was to inform all of the constitution through edicts (Nov. Iust. 83ep.): ñ vo(vuv 
on órtepoyr] TA rapaotávra Hiv kai Sta тоббе Tod Heiov nAovueva vökov ià Tpoypol- 
HÁTWV oikelwv pavepà NOL KATAOTNOATW. 


Nov. Iust. 84 = Auth. 85 


YEAR: 539 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution regarding the rights of succession of half-sisters and -brothers. 


The prefect was to make the constitution known to all through his edicts (Nov. Iust. 84ep.): 
f| Tolvvv of) üreepoyi) Tà лараотдута Абу Kai dia тоббе Tod Heiov SnAovpEva vönov ötü 
лроурарннатоу OİKEÍWV PAVEPA rot KATAOTNOATW. 


Nov. Iust. 89 


YEAR: 539 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution on the status and rights of natural children. 


‘The prefect was to make the constitution known to all by posting edicts (Nov. Iust. 89ep.): 
та лараотамта Tolvvv r|uiv Kal [...] Ötü tobde tod vökov dLopıod&vra fj où ürepoyi) pa- 
vepä rtáot Momodtw TpoypapLatwv viOguévov, ÖV öv ánactv ó vöHoç ÉOTAL aps. 


Nov. Iust. 94 = Auth. 102 


YEAR: 539 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution on the rights of women vis-à-vis their children and second 
marriages. 


The prefect was to make the constitution known to all in the provinces (Kroll/Schéll, No- 
vellae, 463.19-20): тһс̧ ofiç brtepoxfj pavepdv ToLovons тобтоу TOV vöLov öv Tac érap- 
Xiais &ráoauc. In addition to these instructions, the epilogue indicates that a copy of the 
constitution had been sent to the puC (Kroll/Schöll, Novellae, 463.21-23): và £v6ototáto 
&nápo тһс̧ eddaluovog тадтис̧ лӧлеосс̧ [...] TOV repi TOUTWV katanéuyopev VOLLOV. 

A brief addition to the epilogue (preceding the subscription) contains some detailed 
implementation intructions for the new regulation, commands the recipient (in the 
204 p. sg.) to publish the constitution in Constantinople, and indicates that copies had 
been dispatched to the praetorian prefects (Kroll/Schöll, Novellae, 463.26-464.2): kai a7 
Tov убу крате(тау |...) лроОисас̧ Te adTOV adrög özü TabTNS THs Bacthidoc лоЛеоос̧, WOTE 
äraoiv abvtov eivat pavepov Kal undéva óiaAaOeiv ta nap’ uv vouodernd&vra. TOV yàp 
nepi TOÜTOv уброу, кабӧлер dei öv taic елару(сис̧ puAätteodaı, тотс̧ 6vöoğordrotç &náp- 
XOLG TOV İspöv NUWV TPATOPIWV kavenéuyapev. 

This particular mix of information suggests that this additional paragraph had origi- 
nally formed part of the copy dispatched to the puC. It would therefore seem that two ver- 
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sions of the constitution - that dispatched to the PPo Orientis and that send to the puC - 
were somehow combined, resulting in Nov. Iust. 94 as preserved in the Authenticum and 
the Collection of 168. 


Nov. Iust. 97 = Auth. 96 


YEAR: 539 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution concerning dowries. 


The prefect was to make the constitution known to all (Nov. Iust. 97ep.): vö Tolvvv napa- 
OTaVTA rjuiv Kai ótà тоббе Tod Östov nAoúueva vönov À où ӧлерох?) óià npootayuátwv 
oikelwv pavepà näcı yevéoOau. 


App. Iust. 1 


YEAR: 540 

AUTHOR: Justinian 

RECIPIENT: Domnicus, PPo Illyrici 

CoNTEXT: Constitution regulating that children of free women would be considered as 
free regardless of the father’s status. 


The prefect was ordered to implement the constitution in every part of Illyricum (App. Iust. 
1.1): Hoc ergo medentes praesentem dispositionem disposuimus, quam observare tuam celsi- 
tudinem sancimus in omnibus Illyricianis partibus, ut non exinde deminutio aliqua dominis 
inferatur. Tua igitur gloria quae nobis visa sunt et per hanc legem divinam significantur ef- 
fectui mancipare festinet. 


Nov. Iust. 107 = Auth. 102 


YEAR: 541 

AUTHOR: Justinian 

RECIPIENT: Bassus, comes domesticorum locum obtinenti Iohannis gloriossissimi PPo 
CONTEXT: Constitution concerning wills made with regard to own children. 


The acting prefect was to make the constitution known to all (Nov. Iust. 107ep.): tà toivuv 
rapaotävra fiv Kai Sa тоббе Tod Heiov ÊnAodueva vöHov ń où Evöogötng yIvwoKovoa 
ANAL romodro Pavepa. 


Nov. Iust. 108 = Auth. 103 


YEAR: 541 

AUTHOR: Justinian 

RECIPIENT: Bassus, comes domesticorum locum obtinenti Iohannis gloriossissimi PPo 
CONTEXT: Constitution concerning restitutions in the context of successions. 


Ihe acting prefect was to make the constitution known to all (Nov. Iust. 108ep. = Kroll/ 
Scholl, Novellae, 516.32-34): ñ voívvv où Evöo&ötng änacı табта qavepá nouos Tois rjue- 
TEPOLG ӧлокбос̧, 
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Nov. Iust. 109 = Auth. 104 


YEAR: 541 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution concerning women of heretic faith. 


The prefect was to make the constitution known to all in Constantinople and in the prov- 
inces through customary edicts and orders (Nov. Tust. 109ep.): ta vo(vuv napaotavta nuiv 
kai Ötü тоббе Tod Heiov SnAobpEva vöuov à où ӧлероу [...] ötü Te TOV sio9örov idiktwv 
Kal MpootaypLatwv oikeiwv não rtomodo0o) pavepà öv Te tÅ ebdalnovi Tadın tóAet Kai 
Ev Taic Errapxlaıg TTÄDALG. 


Nov. Iust. 110 = Auth. 105 


YEAR: 541 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution rescinding an earlier regulation. 


The text indicates that the earlier - non-extant - constitution had been dispatched to the 
prefect, who had disseminated it further. In the present constitution, the emperor thus 
commands that if the constitution had already been registered in a province, it was to be 
removed from the relevant archives. The prefect, who is ordered in very general terms to 
implement the regulation, consequently would have had to send it to all governors in his 
remit. 


Nov. Iust. 112 = Auth. 107 


YEAR: 541 

AUTHOR: Justinian 

RECIPIENT: John, PPo Orientis 

CONTEXT: Constitution regulating procedural matters for civil and criminal trials. 


While the Greek version retains no dissemination instructions, the Authenticum’s much 
more extensive epilogue preserves a command to the prefect to make the constitution 
known in Constantinople by posting edicts and in the provinces by sending edicts there: 
illustris itaque et magnifica auctoritas tua praesentem nostri numinis legem [...] edictis in 
hac regia urbe propositis et praeceptionibus in universas provincias sub tua constitutas iuris- 
dictione directis faciat manifestam. 


Nov. Iust. 113 = Auth. 110 


YEAR: 541 

AUTHOR: Justinian 

RECIPIENT: Theodotus, PPo Orientis 

CoNTEXT: Constitution prohibiting new constitutions issued during the pendency of a 
suit from being considered in the trial 
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The prefect was to make the constitution known to all, in Constantinople by posting edicts 
and in the provinces by sending edicts to the provincial governors (Nov. Tust. 113ep.): ta 
TOİVUV napaotävra rjuiv Kai 61a тоббе Tod Heiov SnAovpeva vopov ń of ÜTTEPoxN napa- 
QvAá&at Höv onevoátw, näcı dé ӧһла karactnoáro, mpotiWétoa HÈV адтду karà табтиу 
тһу evdaipova nröAeıv, лроотбураос dé Trois && ÉBous xpopévr] лрос̧ rob Töv Erapxı@v 
Myovuevovc. 


Nov. Iust. 114 = Auth. 109 


YEAR: 541 

AUTHOR: Justinian 

RECIPIENT: Theodotus, PPo Orientis 

CONTEXT: Constitution establishing that newly issued constitutions can only be valid if 
signed by the officiating QSP. 


The prefect was to make the constitution known to all (Nov. Iust. 114.1.1): quam legem per- 
petuo valituram celsitudo tua ad universorum faciat pervenire notitiam. 


Nov. Iust. 115 = Auth. 106 


YEAR: 541 

AUTHOR: Justinian 

RECIPIENT: Theodotus, PPo Orientis 

CONTEXT: Constitution covering various points including litigation and succession. 


The prefect was to make the constitution known to all by posting edicts in Constantinople 
and by sending appropriate orders to the provincial governors in his remit (Nov. lust. 
115ep.): ñ toívuv où Ürrepoxf trjv ларобоау uv yevikiyy vonodeoiav лроурарнатсу 
öv Kata Tabınv nv BaoıAlda лӧму kaxà TO cüvnöeç MpoTIBELEVWV, tpootá&eov è npóc 
TOÜÇ TÖV ETAPXL@V ápxovrac oreAAouévov. 


Nov. Iust. 116 = Auth. 108 


YEAR: 542 

AUTHOR: Justinian 

RECIPIENT: Theodotus, PPo Orientis 

CoNTEXT: Constitution prohibiting anyone from employing soldiers in private busi- 
ness. 


Ihe prefect was to make the constitution known to the inhabitants of Constantinople by 
posting edicts and to the provincials by transmitting appropriate orders to the provincial 
governors (Nov. Just. 116ep.): ñ où 6nepoyr| ytvóokevoa katà LEV тһу evdaipLova табтгју 
TOA (ӧктоу KATA TÖ obvndeg npotıdeu£voy, öv dé Taic Errapxlaıg npooráteov oteo- 
uévov náot Aa KATAOTHOAL onevoátw. 
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Nov. Iust. 117 = Auth. 112 


YEAR: 542 

AUTHOR: Justinian 

RECIPIENT: Theodotus, PPo Orientis 

CONTEXT: Constitution on various civil law matters, including divorce, succession, etc. 


The prefect was to make the constitution known in Constantinople by posting edicts and 
in the provinces by sending appropriate orders to the provincial governors (Nov. Iust. 
117ep.): ñ £v6o£oc Tolvvv Kal ueyaXoquric cov addevria öv vaótr Möv TH Evöotw лоле 
iĞikTov npociOsuévov npóc siönotv лдутоу dydyot, Ev dé Taic елару(ис̧ dia npootay- 
HATWV Ttpöç торс̧ AAUTPOTATOUG TV ETTAPXLWV ápxovrac TEUTOUÉVWV табта TTÄOL kará- 
ónAa yeveodaı onovõacátw. 


Nov. Iust. 118 = Auth. 113 


YEAR: 543 

AUTHOR: Justinian 

RECIPIENT: Petrus, PPo Orientis 

CONTEXT: Constitution on succession rights. 


The prefect was to make the constitution known both in Constantinople by posting edicts 
and in the provinces by informing the provincial governors (Nov. Tust. 118ep.): ñ Еубоҝ̆ос̧ 
Toivvv fj où TÖ 61a TOD napóvroc vóuov Tap’ Hav ӧатолоеута eic TV ürrüvTov yvà- 
ow EAdeiv npovonoätw, Erti тадтис̧ uv T6 Pactdidoc лӧлеос̧ iSikrov katà TO cüvnösç 
nportiOseuévov, öv ÔÈ тас̧ Елару(сис̧ TPOOTÄLEwV TTEUNOHEVWV npóc тодс̧ Харлротатоос̧ 
TOUTWV YOUHÉVOUS. 


Nov. Iust. 125 = Auth. 116 


YEAR: 543 
AUTHOR: Justinian 
RECIPIENT: Petrus, PPo Orientis (Nov. Iust. 125) 
Gabrielius, puC (Auth. 116) 
CONTEXT: Constitution against the excessive use of suggestiones by judges in trials. 


The two extant copies of the constitution are addressed to different officials, and the epi- 

logues of the two copies differ significantly: 

- Nov. Iust 125ep.: tà toivuv [...] ópioOévra тобто Löv rj où ürrepoxi) тобто Öğ Kai má- 
vtec ol GAAot Stkaotai usiÇoveç Te Kal £Aárrovec TapapvrAdEat onevodtwoay, idiktwv 
ev öv Tabty TÑ BacıAidı née KATA TO obvndeg Mapa TAG os ürepoxfi, npotideuevwv, 
Tpootdagewv dé npóc Töüç тӧу énapyiiv AauMpoTatous ápyovrac KATATTEHTTOUEVWV. 

- Auth. 116ep.: quae igitur [...] nostra tranquillitas definivit, tam tua celsitudo quam 
omnes alii iudices maiores et minores custodire festinent. 


While both versions begin with the general command to the addressee to ensure the com- 
pliance of all judges, the Greek version (addressed to the PPo) continues with the order to 
post up edicts in Constantinople and to dispatch appropriate commands to the provincial 
governors. The copy to the puC appropriately does not contain any such dissemination in- 
structions. 
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Nov. Iust. 119 = Auth. 114 


YEAR: 544 

AUTHOR: Justinian 

RECIPIENT: Petrus, PPo Orientis 

CONTEXT: Constitution regulating various matters ranging from gifts given on account 
of marriage to rights of minors to procedural regulations for trials. 


The prefect was to make the constitution known to all in Constantinople by posting edicts 
and in the provinces by sending appropriate orders to the provincial governors (Nov. lust. 
119ep.): f| ürepoyi) Toivev ý où à dia TOD ларбутос̧ vépou eic TO бијуекес̧ kpatrjoovtos rj 
fiuerépa 202олпое уалпубтис̧ iöikrov uEv Ev Tadın TH BaoiAiôt nós npotideuevowv, npo- 
oTäLEwv ÔÈ npóc TOÙG лаоду Töv Елару(бу rjyovuévovc KATATIEUTIOLEVWV. 


Nov. Iust. 120 = Auth. 115 


YEAR: 544 

AUTHOR: Justinian 

RECIPIENT: Petrus, PPo Orientis 

CONTEXT: Constitution on church property. 


This constitution was to be made known by the prefect only in Constantinople by post- 
ing edicts in customary places for 10 days. Contrary to other dissemination instruction, 
however, the emperor explicitly prohibited the prefect from sending anyone into the prov- 
inces, indicating instead that he had already determined a way to bring the constitution 
to the attention of all without any cost to them (lit. damage, diya víjc Tov ооутеХеотфу 
Олафис̧/ sine collatorum damno) (Nov. Iust. 120ep.): ñ üreepoxi) voívvv ý où ӧлер Ötö TOD 
rapévtos VÖLOV eic TÖ SunveKés (оубсомтос̧ fj rjuerépa EBEonıoe yadnvotns ӧтрота ла- 
paqvAá&at ortovóacáro, idiktwv öv Toiç ovvrjOgot Kal uövov тӧлосс̧ örü éka rjuépac лро- 
tiOeuévov, Kal uóevóc ürep тадтис̧ TG airíac Ev Taig Елару(сис̧ oveAAopévov. fes yàp 
TİP OVOOÜHEV, Toiw TPOTTW Sixa tfj; TÖV cvvreAeotóv PAáQnc náotv 1) rrapotoo av yevı- 
KÀ Ötörağıç гифаунс̧ Kataotain. 


Nov. Iust. 123 = Auth. 134 


YEAR: 544 

AUTHOR: Justinian 

RECIPIENT: Petrus, PPo Orientis 

CONTEXT: Constitution amending an older enactment (Nov. Iust. 118, no. 214) on suc- 
cession rights. 


The prefect was to make the constitution known in Constantinople (Nov. Iust. 123ep.): 1 
on toivuv övĞoğörnç &uva Sta 100 ларбутос̧ vóuov TOD eic тӧ ӧпјуекес̧ ioxboovtos /) r]ue- 
тера 20667uo£ уалтубтис̧, [...] eic TV ånávtwv yvWow Kata тадтпу tH BaoiAiôa rtöAıv 
NPOTIWELEVWV lÖIKTWV Ayäyoı. 

It is unclear how the constitution was disseminated into the provinces. That this must 
have happened is eminently clear as Nov. Iust. 118 was widely disseminated. Perhaps a so- 
lution similar to that in Nov. Iust. 120 = no. 217 was chosen, or the preserved text is incom- 
plete, as for instance Nov. Iust. 128 = no. 220. 
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Nov. Iust. 124 


YEAR: 544 

AUTHOR: Justinian 

RECIPIENT: Petrus, PPo Orientis 

CONTEXT: Constitution attempting to prevent bribery of judges in civil and criminal 
trials. 


Even though this constitution explicitly addresses the duties of all judges, military and 
civil, the addressee of the preserved copy, the PPo Orientis, is merely ordered to post edicts 
in Constantinople (Nov. Tust. 124ep.): ñ où toivuv üreepoXi) тӧу ларбута уӧроу eic TO ötn- 
vexéc ioxüoovra idiktwv Kata TO eiw8dc Ev TH BaoiAiôt néÂet npotiOsuévov. 

There is no information illuminating the process by which the other judges were in- 
formed. The relevant instruction to the prefect may simply not have survived, a possibility 
exemplified by Nov. Iust. 128 = no. 220, or the provincial officials were contacted directly 
by the central administration, cf. Nov. Iust. 120 = no. 217. 


Nov. Iust. 128 = Auth. 133 


YEAR: 544 

AUTHOR: Justinian 

RECIPIENT: Petrus, PPo Orientis 

CoNTEXT: Constitution setting out detailed rules concerning the collection and pay- 
ment of taxes. 


Tho Greek Collection and the Authenticum preserve two different sets of dissemination 

instructions, indicating for certain that the PPo was to make the constitution known in 

Constantinople, and - if the addition in the Authenticum is correct - to send appropriate 

orders to the provincial governors: 

- Nov. lust. 128ep.: ätıva toivuv [...] Stetutmoapey, ñ où Evöo&ötng dtpwta Kal dodAev- 
Ta Ölü лбутоу rapagoAayOfjvat OTEVOATW, Kal eic Tv árávrov yvàotv &Adeiv non- 
odtw idiktwv Kata tiv BacıAlda лӧму rportOsuevov. 

- Auth. 133ep.: quae [...] disposuimus, tua gloria involata et immota per omnia servare fe- 
stinet et in omnium notitiam venire faciat, edictis quidem in hac regia civitate sollemniter 
proposits, praeceptis autem apud clarissimos provinciarum iudices directis, ut per ea om- 
nibus manifesta fiant. 


Nov. Iust. 130 = Auth. 118 


YEAR: 545 

AUTHOR: Justinian 

RECIPIENT: Petrus, PPo Orientis 

CONTEXT: Constitution regulating the rights of soldiers on the march with regards to 
quartering, provisions, etc. 


The prefect was to make the constitution known not only in Constantinople, but also to 
all provincial governors and to all bishops - and through them in all provinces and every 
city (Nov. Iust. 130ep.): xà Toivvv napaotavta riiv [...] f| où $vóo&ótn öv te тӱ BacuM- 
OL TtÓAet *****, Kal voi KATA TÖV TÓNOV ӧокотатокс̧ еЕпокӧлос̧ TOÏG TE AAUTTPOTÄTOLG TOV 
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örapxtöv öpyovot kai rot Toç NUETEPoLG ortoteAéotv öv ököoTy) Errapyıa kai rtóAer ğa 
KATAOTNOATW. 


Nov. Iust. 131 = Auth. 119 


YEAR: 545 

AUTHOR: Justinian 

RECIPIENT: Petrus, PPo Orientis 

CONTEXT: Constitution concerning ecclesiastical canons and privileges. 


The prefect was to make the constitution known to all in Constantinople. As with Nov. Iust. 
120 (no. 217), he was explicitly told not to worry about the dissemination into the prov- 
inces as the emperor would look after that himself (Nov. Iust. 131ep.): &ttva toivuv |... 
f| juerépa 2020лио2 yaAnvéTN, f| où ürrepoyi) idiktwv Kata TO cüvnösç катд tiv Baoki- 
da Toömnv nóv npotiOeuévov eic Tv Andvrwv уудоту éOEiv onevoáro. r|ueic yàp npo- 
vorjoopev, órtoc Ävev лӧоис̧ tfj; тӧу ürtoTe2öv Inuiag Kal öv татс̧ Ertapyxioug pavepwdein. 


Nov. Iust. 126 


YEAR: 546 

AUTHOR: Justinian 

RECIPIENT: Theodotus, PPo Orientis 

CoNTEXT: Constitution establishing a variety of rules concerning appeals. 


The prefect was to publish the constitution in Constantinople. Nothing is indicated regard- 
ing the dissemination beyond the city, but cf. the discussion in no. 218 and 219 (Nov. Iust. 
126ep.): ñ Еубоҝ̆ос̧ Toívvv Kai ueyaAoqvr|c abOevría cov TOV ларбута уӧроу Kal öv Tadın 
Tİ) Paoulit nöAst npodeivaı omevodtw. 


Nov. Iust. 127 = Auth. 120 


YEAR: 548 

AUTHOR: Justinian 

RECIPIENT: Bassus, PPo Orientis 

CoNTEXT: Constitution regarding rights of succession, prenuptial gifts, second mar- 
riages, and divorces. 


The prefect was to make the constitution known to all in Constantinople and in the prov- 
inces by posting edicts (Nov. Tust. 127ep.): Tov ларбута toivuv yevikóv fiköv véuov ov 
f| on övöoğörnç Toujoet Ötö THV cvveliouévov idiktwv Tois TE Tiyv HEYÄAÄNV TavTHV OİKOÜ- 
ot ÓAV TOİÇ TE Tac Елару(ас̧ oikobotv. 


Nov. Iust. 129 = Auth. 133 


YEAR: 551 

AUTHOR: Justinian 

RECIPIENT: Addaeus, PPo Orientis 

CONTEXT: Constitution on the rights of Samaritans. 


226 


227 


Appendix IV: Data for centrifugal Communication (ch. 4.3.2) 297 


Ihe prefect was to make the constitution known in the provinces in the usual manner 
(Nov. Tust. 129ep.): fj toivuv où övöo6ğörnç Tüv nap’ ðv eic aùtoùç Елпбебегурбуту Qı- 
AavOpwriav ötü Tob ларбутос̧ uv vóuov yivWoKovod ôa toic елару(оис̧ Sia TOV ov- 
veiOicuévov iöikTov Ta viv Абу лараотдута Toujoel, dore ÖINvEKoüg TAÚTNG AÙTOÙG 
&noAaoat tis Pondeiac. 


Nov. Iust. 146 = Auth. 124 


YEAR: 553 

AUTHOR: Justinian 

RECIPIENT: Areobindus, PPo Orientis 

CONTEXT: Constitution concerning the rights of Hebrews. 


The prefect was to make the constitution known to the provincial governors within his 
remit through his own commands; the governors in turn were to post the constitution in 
the cities of their provinces (Nov. Iust. 146ep.): yprjon ôè xai tpootá&eot лрос̧ тоФс̧ TV 
ETAPXLOV NYOvLEVOUS TPOTATTWV GÜTÖV TÖV rjuérepov VÖHOV, DOTE kal ATOS тобтоу 
pavÂðávovtaç npodeivaı Katä nóv EKAOTNV. 


App. lust. 9 


YEAR: 559 

AUTHOR: Justinian 

RECIPIENT: John, PPo Africae 

CONTEXT: Constitution prohibiting any suits instituted with a view to reclaiming a serf 
lost after the defeat of the Vandals and reinforcing the older constitution promulgated on 
this matter (= Nov. Iust. 36, no. 170). 


The prefect was to make the constitution known to all by publishing edicts (App. Iust. 
9ep.): edictis a tua magnitudine propositis innotescere, ut sciant omnes Africani populi. 


Preliminary notes 


Sources 


- Works cited in the footnotes of the main text are retained in the present section only 
with their short titles cross-referencing the relevant entry in the main bibliography. 

- The asterisk (*) indicates the editions from which Latin and Greek texts are cited if 
multiple editions are listed. 


ACO 


Amm. Marc. 


App. Iust. 
Auth. 
Basil, Ep. 
Brev. 
Cass., Var. 
CI 

CIC 

CIG 


CIL 
Coll. Avell. 


CIh 


Schwartz, Eduard, Johannes Straub, and Rudolf Schieffer. Acta Con- 
ciliorum Oecomenicorum. 14 vols. Berlin, 1923-1984. 

Ammianus Marcellinus 

- Rolfe, John C. Ammianus Marcellinus. 3 vols. Cambridge (Mass.), 
1935-1939, 

- *Seyfarth, Wolfgang, ed. Ammiani Marcellini Rerum Gestarum 
Libri Qui Supersunt. 2 vols. Leipzig, 1978. 

Appendix Constitutionum Dispersarum 

- Schóll/Kroll, Novellae, 796-803. 

Authenticum 

Basil, Epistulae 

- Courtonne, Yves, ed. Saint Basile, Lettres. 3 vols. Paris, 1957- 
1966. 

Breviarium Alarici 

Cassiodorus, Variae 

- Mommsen, Theodor, ed. Cassiodori senatoris variae. Berlin, 1894. 

Codex Iustinianus 

- Krüger Codex Iustinianus. 

Corpus luris Civilis 

Corpus inscriptionum graecarum. Berlin, 1828-1877. 

Corpus inscriptionum latinarum. Berlin, 1828-. 

Collectio Avellana 

- Günther Otto, ed. Imperatorum pontificum aliorum inde ab 
A. CCCLXVII usque ad A. DLIII datae Avellana quae dicitur Col- 
lectio. 2 vols. Vienna, 1895-1898. 

Codex Theodosianus 

- Gothofredus/Ritter, Codex Theodosianus. 

- *Mommsen/Meyer/Krüger, Theodosiani libri I, 27-906. 

- Krüger Theodosianus I-VI. 

- Krüger Paul ed. Codex Theodosianus: Liber VII-VIII. Berlin, 
1926. 
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Ed. lust. 


Eus., HE/ VC 


Gerontius, Vita 
Melaniae 
1. Cret. 


1, Eph. la 
1. Eph. П-УП 


I. Keramos 
I. Kos 

I. Milet 

I. Mylasa 


I. Sinope 
I. Stratonikeia 


IG 

ILAlg 

ILS 

ILTun 

Lact., de mort. 


Lyd., de Mag. 


MAMA 
Not. Dign. Or./ 
Occ. 


Nov. Anth. 


Sources 


Edicta Iustiniani 

- Schöll/Kroll, Novellae, 759-795. 

Eusebius, Historia Ecclesiastica / Vita Constantini 

- *Bardy, Gustave. Eusébe de Césarée. Histoire Ecclésiastique. 4 vols. 
Paris, 1952-1960. 

- Lake, Kirsopp, John E. L. Oulton, and Hugh J. Lawlor. Eusebius: 
The Ecclesiastical History. 2 vols. London, 1926-1942. 

- *Pietri, Luce, and Marie-Joseph Rondeau, Eusébe de Césarée, Vie 
de Constantin. Texte critique par Friedhelm Winkelmann (GCS). 
Paris, 2013. 

- Winkelmann, Friedhelm. Eusebius Werke I/1. Über das Leben des 
Kaisers Konstantin. Berlin, 1975. 

Gorce, Denys. Vie de Sainte Mélanie. Paris: Éd. du Cerf, 1962. 


Guarducci, Margarita. Inscriptiones Creticae. 4 vols. Rome, 1935- 
1950. 

Wankel, Inschriften. 

Merkelbach, Reinhold, Christoph Bórker, Helmut Engelmann, Dieter 
Knibbe, Johannes Nollé, Recep Meric, and Sencer Sahin. Die In- 
schriften von Ephesos I- VIII. Bonn, 1979-1984. 

Varinlioglu, Ender. Die Inschriften von Keramos. Bonn, 1986. 

Segre, Mario. Iscrizioni di Cos. 2 vols. Rome, 1993-2007. 

Herrmann, Peter. Inschriften von Milet. 3 vols. Berlin, 1997-2006. 

Blümel, Wolfgang. Die Inschriften von Mylasa. 2 vols. Bonn, 1987- 
1988. 

French, David H. The Inscriptions of Sinope. Bonn, 2004. 

Şahin, Mehmet Ç. Die Inschriften von Stratonikeia. 3 vols. Bonn, 
1981-2010. 

Inscriptiones graecae. Berlin, 1903-. 

Inscriptions latines d'Algérie, Paris 1922-. 

Dessau, Hermann. Inscriptiones latinae selectae. Berlin, 1892-1916. 

Merlin, Alfred. Inscriptions latines de la Tunisie, Paris 1944. 

Lactantius, De mortibus persecutorum 

- *Moreau, Jacques. Lactance. De la mort des persécuteurs. 2 vols. 
Paris, 1954. 

- Städele, Alfons. De mortibus persecutorum - Die Todesarten der 
Verfolger. Turnhout, 2003. 

Iohannes Lydus, De Magistratibus 

- Bandy, Lydus. 

- Dubuisson/Schamp, Magistratures. 

- *Wuünsch, Ioannis Lydi. 

Monumenta Asiae Minoris Antiqua. Manchester/London, 1928-. 

Notitia Dignitatum Orientis/ Occidentis 

- Seeck, Otto. Notitia dignitatum: Accedunt Notitia urbis Constanti- 
nopolitanae et Laterculus provinciarum. 1876. 2nd ed. Frankfurt, 
1962. 

Novellae Anthemii 

- Mommsen/Meyer, Theodosiani libri II, 203-208. 


Nov. 1451, 
Nov. Maj. 
Nov. Marc. 
Nov. Sev. 
Nov. Theod. 
Nov. Val. 
Opt., App. 
P. Amh. 

P. Oxy. 


P Cairo Isid. 


P Mich. 
Plut., Galba 


Proc., HA 


Ruf., HE 
SB 
SEG 


Sirm. 


Socr., HE 


Symm., Ep. / Rel. 


Sources 301 


Novellae Iustiniani 

- Schóll/Kroll, Novellae, 1-756. 

Novellae Majoriani 

- Mommsen/Meyer, Theodosiani libri II, 155-178. 

Novellae Marciani 

- Mommsen/Meyer, Theodosiani libri II, 179-196. 

Novellae Severi 

- Mommsen/Meyer, Theodosiani libri II, 199-202. 

Novellae Theodosiani 

- Mommsen/Meyer, Theodosiani libri II, 1-68. 

Novellae Valentiniani 

- Mommsen/Meyer, Theodosiani libri II, 69-154. 

Appendices to Optatus, De schismate donatistarum libri septem 

- Ziwsa, Karl S. Optati Milevitani Libri VII. Vienna, 1893. 

Newberry, Percy E., Bernard P. Grenfell, and Arthur S. Hunt. The 
Amherst Papyri. 3 vols. London, 1899-1901. 

The Oxyrhynchus Papyri. Oxford et al., 1898-. 

Boak, Arthur E. R., and Herbert C. Youtie. The Archive of Aurelius Isi- 
dorus in the Egyptian Museum, Cairo, and the University of Mich- 
igan. Ann Arbor, 1960. 

Papyri in the University of Michigan Collection. Michigan, 1931-. 

Plutarch, Galba 

- Ziegler, Konrat, and Hans Gartner. Plutarchi vitae parallelae. Vol 
3.2. Leipzig, 1973. 

Procopius, Historia Augusta 

- Dewing, Hugh B., ed. Procopius, the Anecdota or Secret History. 
London, 1935. 

- Haury, Jakob, and Gerhard Wirth. Procopius: Opera omnia - His- 
toria quae dicitur arcana. Vol. 3. 2nd ed. Leipzig, 1963. 

Rufinus, Historia Ecclesiastica 

- Patrologia Latina XXI, 467—540. 

Sammelbuch griechischer Urkunden aus Ágypten. Strasbourg, 1915-. 

Supplementum Epigraphicum Graecum 

Constitutiones Sirmondianae 

- Mommsen/Meyer/Krüger, Theodosiani libri I, 907-921. 

Socrates, Historia Ecclesiastica 

- Périchon, Pierre, and Pierre Maraval. Socrate de Constantinople. 
Histoire Ecclésiastique. Texte grec de l'édition G. C. Hansen (GCS). 
4 vols. Paris, 2004-2007. 

- Schaff, Philip, and Henry Wace. A Select Library of Nicene and 
Post-Nicene Fathers of the Christian Church II: Socrates, Sozome- 
nus: Church Histories. Grand Rapids, 1952. 

Symmachus, Epistulae / Relationes 

- Barrow, Symmachus. 

- Callu Jean-Pierre, ed. Symmaque, Lettres. Texte établi, traduit et 
commenté. 4 vols. Paris, 1972-2002. 
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Soz., HE 


Wadd. 


Zosimus, His- 
toria 


Sources 


Sozomen, Historia Ecclesiastica 

- Sabbah/Angliviel de la Beaumelle/Festugiére/Grillet, Sozoméne. 

- Schaff, Philip, and Henry Wace. A Select Library of Nicene and 
Post-Nicene Fathers of the Christian Church II: Socrates, Sozome- 
nus: Church Histories. Grand Rapids, 1952. 

William H. Waddington, Inscriptions grecques et latines de la Syrie. 
Paris, 1870. 

Zosimus, Historia Nova 

- Paschoud, François. Zosime. Histoire Nouvelle. 4 vols. Paris, 1971- 
1989. 

- Veh, Otto. Zosimus: Neue Geschichte. Stuttgart, 1990. 


AAEC: II 


AARC: XIII 


AARC: XVI 


Abdy, Severans 


Aiello, Rapporti 


Aiello, Considerazioni 


Alcock/Bodel/Talbert, 
Highways 


Alpi, Route royale 
Ando, Ideology 
Ando, Administration 


Ando, Petition and re- 
sponse 


Bibliography 


AARC: II convegno internazionale 18-20 settembre 1975 Dalla 
tetrarchia dioclezianea alla monarchia costantiniana. Perugia, 
1976. 

AARC: XIII convegno internazionale in memoria di André Cha- 
stagnol, 1-4 ottobre 1997. Centralismo e autonomie nella 
tarda antichita. Categorie concettuali e realta concrete. Rim- 
ini, 2001. 
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di Manuel J. Garcia Garrido. Problemi della formazione giuri- 
dica e codificatoria nel quadro della cultura tardo antica. Rim- 
ini, 2007. 

Abdy, Richard. “The Severans.” In The Oxford Handbook of Greek 
and Roman Coinage. Ed. by William E. Metcalf, 499-513. 
Oxford, 2012. 

Aiello, Vincenzo. “I rapporti fra centro e periferia in epoca Cos- 
tantiniana: L'origine del magister officiorum." In AARC: XIII, 
137-163. 

Aiello, Vincenzo. "Considerazioni preliminari su formazione, 
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In Poteri centrali e poteri periferici nella Tarda Antichità. Con- 
fronti Conflitti. Ed. by Lucietta Di Paola and Diletta Minutoli, 
3-11. Florence, 2007. 

Alcock, Susan E., John P. Bodel, and Richard J. A. Talbert, eds. 
Highways, Byways, and Road Systems in the Pre-Modern 
World. Chichester, 2012. 

Alpi, Frédéric. La route royale. Sévére d'Antioche et les Églises 
d'Orient (512-518). Beyrouth, 2009. 

Ando, Clifford C. Imperial Ideology and Provincial Loyalty in the 
Roman Empire. Berkeley, 2000. 

Ando, Clifford C. “The Administration of the Provinces." In 
A Companion to the Roman Empire. Ed. by David S. Potter, 
177-192. Oxford, 2006. 
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Ablabius (PPo) 235 

Ablabius (vicarius Asianae) 71, 103, 108, 
233 

Abthartius (comes Orientis) 227 

Achaea (diocese) 9, 44. See also diocese 

acta. See instructiones 

actis, ab 136 

actuarius 137 

Addaeus (PPo Orientis) 296 

adiutor 92-93, 135-36, 142, 149-50 

- numerarii dioeceseos Asianae 95 

administration 9, 11. See also central 
administration 

- bishops in 62. See also under bishops 

- civil (bureaus of) 146-47, 163 

- of justice 52 

- provincial (bureaus of) 135. See also 
under governor 

- three-tiered 13 

- two-tiered 176, 188 

administrative complexity, reduction of 
13, 186. See also Justinian 

adnotatio 16, 91, 103, 108, 115, 245 

- imperial 104 

Adrianople, battle of 174 

Africa 

- governors of 241 

- prefecture 7, 141-43. See also prae- 
torian prefecture 

- proconsularis 165, 237, 250, 255. See 
also proconsul, Africae 

- vicar of 112, 165, 237. See also vicariate 

agentes in rebus 58, 185 

Agerochius (consularis Haemimonti) 279 

Aginatius (vicarius praefecturae urbis) 
223 

Alaric, Breviary of 195 

alba corporum. See registers 

alba curiae. See registers 


Albinus (PPo Italiae) 74, 228, 264-67 

Alexander (consularis Ciliciae) 274 

Alexander (CRP and chief curator domus 
divinae Augustae) 116 

Amatius (PPo Galliarum) 28, 257 

Ampelius (puR) 240 

Anastasian Wall 180 

Anastasius (emperor) 8, 62, 179-81 

Anatolius (PPo Illyrici) 221, 236, 248 

Annianus, Petronius (PPo of Constan- 
tine) 199 

Annius Tiberianus (comes Africae) 234 

Anthemius (emperor) 38, 178-79, 273 

Anthemius (PPo Orientis) 96, 155, 252- 
54 

Anthemius Isidorus, Fl. (PPo Illyrici) 227, 
256-57 

Anthemius Isidorus, Fl. (PPo Orientis) 
227, 257 

Antiochus (PPo Orientis) 60, 257 

Antiochus (praefectus vigilum) 207 

Antoninus Pius 40 

Anullinus (proconsul Africae) 118 

Apodemius (PPo Illyrici) 70 

Apollonius (PPo Orientis) 263-64 

apparitors 54, 235, 243-44, 246, 248 

- duties of 50, 60, 129, 137, 246, 277 

- jurisdiction over 60, 185 

- prosecution of 48, 252 

- punishment of 57 

appeal process 50, 52-56, 59 

- role of cura epistularum in 147 

- role of imperial court in 55 

- role of scrinium/cura epistularum in 
139 

- role of vicar in 128, 183, 185, 189 

- streamlining of 54 

Apronianus, Fl. (puR) 204, 222 

Arcadius 38, 175 
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Archelaus (PPo) 7, 274, 276 
Areobindus (PPo) 231, 297 
Aristaenetus (puC) 225 

aroura 151, 154-55 

Asclepiodotus (PPo) 256 

Asia 72, 104-5, 146. See also proconsul, 
Asiae; Asiana (diocese) 

Asiana (diocese) 64, 94, 136, 146, 149, 
184, 238, 277. See also Asia; proconsul, 
Asiae; vicariate 

assessor 15, 284 

Athanasius 108-10 

auditor. See discussores 

augustalis 94-95 

Augustal prefect. See praefectus Augustalis 

Augustamnica (province) 109-10 

Aurelian coinage reform 159 

aurelianus 159 

Ausonius (PPo) 68 

Authenticum 23 

Avitus (emperor) 178 


Basilides (magister officiorum) 288 
Basilius (PPo Italiae) 271-73 

Bassus (comes domesticorum) 290 
Bassus (CRP) 28-30, 198, 209-11, 257 
Bassus, Iunius (PPo) 67, 198-99, 296 
bishops 61-65, 96-97, 276, 279, 295 
Bonus, Fl. (quaestor exercitus) 107 
breves 16-18, 42, 137 

- quadrimenstrui 156, 158 

brevia. See breviatica 

Breviary, interpretations in 195 
breviatica 105 


cadasters 133, 137 

- local 153-54 

Caecilianus (PPo Italiae) 253 
Caelestinus (consularis Baeticae) 44 
Caesarius (PPo) 247 

Caesonius (vicarius Africae) 41 
canonicariae 144 

canonicarii 137-38 

capital punishment 44, 56-57 
capitatio-iugatio 151, 159, 165, 168, 170 
capitum 151, 153-55 

Caracalla 159 

censitores 152 
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censualis 153 

central administration 87, 123 

- definition of 15 

- document creation in 87 

- documents originating from 16 

- reduction under Julian of 173 

- role in taxation of 138, 152-55 

- workload of 170 

centuria 151 

Chaireas, Fl. Thomas Iulianus (governor of 
Osrhoene) 73 

chancellery 

- composition of 146-47 

- function of 90, 92, 134 

- workload of 170 

chartularii 149-50 

cities 

- finances of 47, 66 

- official announcements in 97-98, 100 

- petitions of 16-18, 66-71, 88, 91, 148 

— taxation 151, 156-58 

civil officials, bureaus. See administration, 
civil (bureaus) 

cognitiones 91 

collegia 225 

comes Orientis 112, 149 

- bureauof 147 

- function of 148-49 

comes rerum privatarum 

- bureau of 143, 248 

- function of 134, 226, 264 

- jurisdiction of 28 

- palatini of 43, 60 

- petitionsto 91 

- ofthe praetorian prefect 226 

comes sacrarum largitionum 

- bureau of 143, 248 

- creation of 134 

- function of 134, 159, 231, 255 

palatini of 43, 60 

- rights of 264 

comitatus 88 

comites provinciarum 72, 148 

commentariensis 135-37, 142 

consilium 89 

consistorium 26, 69, 88-90, 93, 99, 129 

consistory. See consistorium 

Constans 35, 37, 40-41, 109, 172, 195, 198 
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Constantianus (PPo) 245 

Constantine 6, 8-9, 35-36, 124, 130, 167, 
171-72, 189 

Constantius 40, 43-45, 52, 57, 109-10, 
119, 147, 160-61, 171-72 

Constantius (PPo) 234 

Constantius Gallus 202 

Constantius II 171 

constitutions. See also law 

- dating formula of 195-97 

- inscriptio of 26, 33, 36 

- lacunae in 195-96 

- subscriptio of 16, 26, 33, 36, 195 

- validity of 25, 38 

consularis Palaestinae 137 

consultatio 4, 17-18, 50-51, 90-91, 139, 
147 

cornicularius 135-37, 142 

corpora 225 

council, diocesan 140-41 

court. See also judicial process 

- inner. See under central administration; 
consilium; consistorium 

- prefectural. See under praetorian pre- 
fecture 

- provincial. See under governor 

Curtius (PPo Italiae et Africae) 252 

Cynegius (PPo Orientis) 63, 224, 243-44 

Cyrus, Fl. Taurus Seleucus (PPo Orientis) 
72, 104, 227, 262-63 


Darius (PPo Orientis) 156, 258 

decentralization 1, 172 

decision-making, imperial 88 

decrees 67-70 

decreta. See decrees 

defensor civitatis 61-64, 174 

delatio. See under informants 

delegation, provincial 68-71 

delegationes 

- annual 138, 144 

- particulares 134, 144, 156, 158, 164 

- speciales 144 

descriptiones 155-56 

Dexter (PPo Italiae) 246 

diocese 139-41, 163, 184-85. See also 
council, diocesan; praetorian prefec- 
ture, bureau of 
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– Asiana. See Asiana (diocese) 

- Dacia 70 

- directly controlled by praetorian pre- 
fects 177 

- disappearance of 143 

- establishment of 8, 11, 170 

- Oriens. See comes Orientis 

- Pontica. See Pontica (diocese); as pre- 
fecture 157-58, 288 

- Thracia. See Thracia (diocese) 

Diocletian 8. See also diocese, establish- 
ment 

- administrative reform 7,9 

- prefectural communication 170 

- taxreform 134, 150, 152-53, 160 

Dionysios, Fl. Illous Pousaius (PPo Orien- 
tis) 100, 116, 236, 274 

discussores 112, 153, 230, 274 

dissemination instructions, survival of 22, 
26-27 

dissemination process 177 

- justinian 96, 182 

- structural change 175-76 

- under Justinian 181 

documents 

- imperial 93. See also caelestes litterae 

- validity in court of 197 

Dominator (vicarius Africae) 226 

Dominus (augustalis et agens numerum 
scrinii dioeceseos Asianae) 94-95 

Domnicus (PPo Illyrici) 278-79, 290 

Dracontius (vicarius Africae) 135 

Drepanius (CRP) 225-26 


Edessa 73-76 

Edict of Milan 118 

edicts 16, 21, 108 

Edictum de accusationibus 115-16 

editors (Justinian Code). See also Justin- 
ian Code 

- modifications by 26, 32, 50, 64 

- working method of 26 

editors (Theodosian Code). See also Theo- 
dosian Code 

- modifications by 22, 25, 27-28, 200 

- working method of 24, 210, 225-26, 236 

Egypt. See also praefectura Augustalis; 
under praefectus Augustalis 
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- circulation of official documents in 100 

- establishment of diocese 60 

- taxation in 138, 151 

emperor. See also chancellery; imperial 
court; imperial orders; imperial 
responses 

- functional change of 175 

- impermeability of decision of 50, 102- 
3, 107, 111, 130, 222, 224 

- relationship with praetorian prefect 
120 

- worship of 66 

empire 

— eastern 89,179-80 

- unity of 38 

- western (decline of) 178-79 

Ephesus 

- financial resources (under Valens) 104 

- First Council of 112 

- Second Council of 73-75 

epistulares 145, 147, 163. See also epistu- 
lis, a; scrinium, epistularum; magister, 
epistularum 

epistulis, ab 146-47, 150 

Erythrius (PPo Orientis) 91 

Euagrius (PPo) 42, 204-5 

Euagrius (vicarius) 205-7, 233-34 

Eupraxius (QSP) 92 

Eutropius, Fl. Marianus Michaelius 
Gabrielius Ioannes (governor of Caria) 
94, 107 

Eutropius (PPo Illyrici) 70, 241 

Eutropius (proconsul Asiae) 104, 153 

Eutychianus (PPo) 248-49 

Eutychianus, Fl. Ioannes Palladius (praeses 
Syriae II) 76 

excellentia 237 

exceptores 95, 135-37, 142 


Faustus (PPo) 263 

Faustus (puR) 28-29, 210, 257 
Felicianus, Fl. (comes Orientis) 15, 148 
Felix (PPo Africae) 235 

Felix, Fl. (magister officiorum) 105-6 
Firminus (PPo Italiae et Africae) 268-69 
Flavianus (PPo Italiae) 245 

Florentius (CSL) 200-201 

Florentius (PPo of Julian) 155, 161 
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Florentius (PPo Orientis) 258-61 
Florianus (CSL) 159 

Florus (CRP) 113, 281 

Florus (PPo Orientis) 242 

forma generalis 116-17 


Gabrielius (puC) 293 

Galerius 114, 116-17, 119 

Gallia (prefecture). See also praetorian 
prefecture 

- bureau of 141-42 

- under Theoderic 179 

Gallienus 169 

Georgius (proconsul Africae) 28-30, 
209-11 

Germanianus (CSL) 100, 200-202, 239 

Germanus (MM praesentalis) 281 

gesta. See instructiones 

Glycerius (comes domesticorum) 178 

Gordian 169 

governor 45. See also under proscription 

- authority of 9 

- bureau of 135-37, 145, 147 

- challenges under Constantine for 9 

- ascommunication hub 9 

- courtof 147, 263 

- function of 9-10 

- as intermediary 1, 76, 155 

- asjudge 49, 53 

Gratian 69-70, 72, 81, 162, 164, 173-74, 
241, 243 


Hadrianus (PPo Ttaliae) 50, 95, 251 
Heliodorus, Fl. (proconsul Asiae) 72, 104 
Hermocrates (CRP) 43 

Hermocrates (PPo Orientis) 265 
Hesperius (PPo Italiae) 42, 68 

Hierius (PPo Orientis) 45, 257 

high treason 51, 56 

Honoratus (consularis Byzacii) 44 
Honorius 37-38, 50, 55, 58, 60, 64-65, 95 
Hormisdas (PPo Orientis) 267 
Hymetius (vuR) 54 
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